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This Issue in Brief 


Jails and Drug Treatment: A National Per- 
spective.—Professors Newman and Price of The 
Pennsylvania State University report on key find- 
ings resulting from a national survey of treatment 
resources for drug abusers in local jails. They 
indicate that the drug problem has been one of 
the significant forces in the past decade which has 
moved local jails toward a more sophisticated 
organizational arrangement for service delivery 
to inmates. Four suggested models of service de- 
livery provide an analytical tool for describing 
variations in administration and organization of 
service delivery. A model which coordinates serv- 
ices during incarceration to those in community 
is recommended. 


The Alcohol Related Traffic Offenders Pro- 
gram—The Alcohol Related Traffic Offenders 
Program (ARTOP) at Comtrea (Community 
Treatment, Inc.) in Festus, Missouri, combines a 
therapy component in both its program and fol- 
lowup, according to Project Director Stephen F. 
Huss. Following a schedule of once a week for 
5 weeks, participants are usually shocked by a 
film, given insight into the physical, social, and 
psychological nature of alcohol abuse, introduced 
to AA, and, if appropriate, guided into postpro- 
gram therapy. The Comtrea ARTOP, asserts the 
author, can provide the initial stage of treatment 
of alcoholism. 


Staff Supervision in Probation—Dr. Yona 
Cohen, chairman of the Department of Criminol- 
ogy at Bar-Ilan University, Ramat-Gan, Israel, 
writes that the objective of staff supervision of 
probation officers is to promote the professional 
maturation of the officer and to make certain the 
agency’s policy is carried out. The author identi- 
fies and discusses some components of the super- 
visor’s role (consultant, teacher, supporter, judge, 


the supervisor between administration and the 
field) and covers some methodological topics, such 
as, regular meetings versus ad hoc consultation, 
tight versus loose supervision, and case-oriented 
versus supervisee-oriented supervision. 


Juvenile Diversion: The Dallas Police Depart- 
ment Youth Services Program.—Authors Colling- 
wood, Douds, and Williams, staff psychologist and 
counselor supervisors, respectively, of the Dallas 
Police Department, describe the Department’s 
Youth Service Program in which 14 counselors 
work with investigators to provide services to 
arrested youth. Carkhuff’s Human Resources De- 
velopment skills training is used as the treatment 
method and during the firsi year of operation 
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over 1,000 youths have been diverted and trained 
with improvement, the authors assert, in outcome 
areas such as rearrest rate, school attendance and 
grades, obedience to parents, and recreation in- 
volvement. 


Correctional Restitution: A Strategy for Cor- 
rectional Conflict Management.—Professor Dem- 
ing of Northeastern University describes correc- 
tional restitution as the process of establishing a 
relationship between the offender and the victim 
by employing the authority and resources of the 
court or parole board. In addition to attempting 
to raise the offender’s sense of functional re- 
sponsibility, it compensates the victim, relieves 
the state of some burden of responsibility, and 
permits the offender to pay his or her debt to 
society and to the victim. 


Wheaton-Niles and Maywood Police-Social 
Service Projects——Comparative impressions of 
the process in planning, development, and opera- 
tion of a program in police-social work interpro- 
fessional cooperation in three Chicago suburban 
communities with different population groups are 
described by Project Director Harvey Treger. 
The commonalities and uniqueness of the pro- 
grams are contrasted in the following areas: 
funding; community planning; manpower selec- 
tion and development; university-community in- 
terface; objectives; methods; services; the police- 
social work relationship; and the community 
relationship. 


Lessons From the Swedish Criminal Justice 


System: A Reappraisal.—In this issue of FEDERAL 
PROBATION we are presenting two articles—told 


FEDERAL PROBATION 


from slightly different. points of view—on the 
Swedish criminal justice system, which is most 
progressive from a correctional standpoint. In 
this article, Richard Salomon investigates the 
system’s underlying philosophy, its prison re- 
gimes, probation system, the scope of evaluative 
research—in terms of its relevance in the Ameri- 
can context. As a point of departure he utilizes 
Professor Norval Morris’ December 1966 FEDERAL 
PROBATION article on the Swedish system. 


Sanctioning in Sweden: An Overview.—In this 
second article on Sweden Professor Paul Friday 
of Western Michigan University examines trends 
toward decriminalization and the development of 
alternatives to incarceration and discusses recent 
parliamentary decisions, legal values, and legal 
philosophies. His review of Sweden’s discontent- 
ment with the treatment ideology raises impor- 
tant issues for the future of sanctioning there and 
in the United States. 


Release Hearings: To Protect the Public!— 
Judge Lindsay G. Arthur and his law clerk, 
Katherine H. Karsh, propose that legislatures 
authorize “release hearings,” by the sentencing 
court, with the public and the inmate both repre- 
sented, to determine when persons once impris- 
oned as dangerous may be released. At the time 
of sentencing, a definite “presumptive term” 
would be assigned; if the defendant wanted to be 
released earlier, he would have the burden of 
proving that he was no longer dangerous, and if 
the prosecutor wanted the defendant held longer, 
he would have the burden of proving that the de- 
fendant was still dangerous. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. : 
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Jails and Drug Treatment: 
A National Perspective 


A Report of Selected Findings and Recommendations of The National Jail Resources Study* 


By CHARLES L. NEWMAN, D.P.A., AND BARBARA R. PRICE, PH.D.** 


N THIS ARTICLE we report on the findings of 
| tx National Jail Resources Study which 

identified and examined rehabilitation services 
at local jails for drug-abusing inmates. The article 
describes key findings related to drug treatment 
services in jails based on the results of indepth 
interviews with administrators, service providers, 
and inmates from a national sample of 118 local 
jails of varying size. Four service areas which 
were studied include (1) intake screening, (2) 
medical treatment for detoxification, (3) social 
services, and (4) psychological counseling. Sta- 
tistical findings and supporting narrative describ- 
ing program content, processes for implementa- 
tion, criteria for inmate selection, administration 
and funding, staff roles, and community agency 
participation are found in the final study report, 
Local Jails and Drug Treatment. 

Most jails are extremely busy places. The 
burden of numbers, particularly in large jails, is 
severe enough to tax any social institution. The 
noise and confusion of high turnover of inmates, 
blaring radios and televisions, the loud and angry 
voices reverberating off concrete and steel, the 
clanking gates and grinding locks add a con- 
tinuing assault on auditory senses. Pressed by the 
handicap of knowing little more than names, num- 
bers, and charges, the jail spawns an aura of 
suspicion reinforcing a lockup frame of reference. 
Controls are justified as a way of keeping track 


* Prepared under Grant Number 75-N1-99-0022 from 
the National Institute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Administration, U.S. 
Department of Justice under the Omnibus Crime Control 
and Safe Streets Act of 1968, as amended. This article 
is adapted from a paper presented at the Southwestern 
Conference in Public Justice, Arlington, Texas, April 29, 
1976. Points of view or opinions stated are those of the 
authors and do not necessarily represent the official po- 
sition or policies of the National Institute of Law Enforce- 
ment and Criminal Justice, the Law Enforcement As- 
sistance Administration or the U.S. Department of Justice. 

** Dr. Newman is professor of law enforcement and 
corrections and Dr. Price is assistant professor of law 
enforcement and corrections, Division of Community De- 
velopment, College of Human Development, The Pennsyl- 
vania State University. 


of people and dealing with those who are “un- 
known.” 

Jail problems are compounded by the fact that 
these facilities serve a dual role: maintaining 
secure custody for those charged—but uncon- 
victed—with the commission of illegal acts, plus 
confining, and sometimes attempting to rehabili- 
tate, those convicted and sentenced. By necessity, 
the continuing process of admissions and dis- 
charges means that much of jail activity is re- 
active to the criminal justice system. People (in- 
mates, lawyers, and visitors) coming and going 
and the continuing expectation of impending 
crisis (escape, assault, riot) merge to place low 
priority upon the correctional mission, if it ever 
existed in the first place. 

In the course of our visits to jails, we spoke 
with staff who are optimistic about the potential 
of the jail to promote constructive behavior either 
through internally operated programs or in a 
partnership with the community’s human services 
network. Others are less hopeful, born of fatigue, 
cynicism, the reality of seeing involuntary clients 
not responding to available services, or having 
observed the frequent inability of current treat- 
ment technologies to effectuate change. Whether 
hopeful or not, almost all concur that the jail can- 
not stand as the sole community correctional re- 
source. There is widespread agreement that jails 
are unable to alter the increasing drug or crime 
problem, or to modify the community: structure 
or individual shortcomings which lead to in- 
carceration. 

But jails can provide a variety of resources, 
both during the period of incarceration and upon 
release, which may be conducive to changing pat- 
terns of behavior. It is our contention that to 
accomplish a sound correctional effort, four ele- 
ments—planning, program, personnel, and ade- 
quate physical plant—must exist concurrently. 


What Can Be Done? 


Local jail populations throughout the Nation 
have several important features in common. In 


3 


e 
f 
2 
| = 


4 


planning for the kinds of services which can rea- 
sonably be provided in a local jail, these special 
features need to be considered. Jail resources are 
limited, and hence, cannot do everything that the 
jail, the public, or its inmates would like. It is use- 
ful, therefore, to examine those findings which 
point up commonly found features of local jails 
and suggest the kinds of services most critically 
needed by the jail. 

The findings which follow are directed to cor- 
rectional administrators who are responsible for 
planning, program development, and allocation 
of resources, and to those who set and monitor 
drug treatment programs at the Federal, State 
and regional level.1 New jail services should be 
initiated only after a careful consideration of 
these findings. 

Inmates arrive directly from the community.— 
The fact that most inmates in local jails are 
processed directly into the jail following arrest 
means that crisis-type needs may exist to which 
the jail should respond. These include medical 
care for wounds and recent injuries, assessment 
of immediate medical problems such as drug with- 
drawal, epilepsy, diabetes, dangerous psycho- 
logical states, etc. In addition to medical needs, a 
lawyer, immediate family, and other individuals 
involved in the inmate’s problems may need to 
be contacted. Thus: The jail should provide short- 
term crisis intervention—medical, legal, social, 
and psychological services. 

Many inmates processed through the local jails 
remain for very short periods of time.—While in- 
mate problems may often be identified, particu- 
larly if screening strategies exist, very little 
progress can be made toward meeting those needs 
because of the limited time that counselors have 
with inmates. However, the jail usually has suf- 
ficient time to identify inmate medical, psycho- 
logical, and social service needs and develop a 
case plan with realistic goals. In some instances, 
the jail can initiate selected services for some in- 
mates, but in all instances, it should provide 
information at intake about the availability of 
services. As a routine part of the release pro- 
cedure, the jail should enroll or put inmates in 
contact with appropriate human services and pro- 
grams in the community because some social 
service needs of the inmate with short-term con- 
finement can only be met in the community. Thus: 


1G. Caplan, “Foreword,” Local Jails and Drug Treatment. Uni- 
versity Park, Pa.: Newman, Price, et al., 1976. 
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The jail should provide comprehensive referral | 
services for inmates upon release. 

Most inmates in local jails are people with | 
multiple problems.—Inmates in local jails are gen- | 
erally lacking in the basic tools and social skills | 
necessary for self-sufficiency in today’s complex, 
industrialized society. Deficiencies include lack of 
education, job skills, basic good health, positive 
self-image, ability to get along with others, and 
a limited awareness of the help available to deal 
with problems. Law-breaking behavior, often 
chronic, is frequently symptomatic of an inability 
to cope legitimately within the social system. It 
follows, then, that any assistance which the jail 
can provide to inmates which will aid them to up- 
grade their repertoire of skills and talents may 
have a long-run effect of reducing future criminal 
activity on their part. Thus: The community must 
provide for the allocation of adequate resources 
to the jail if it is to provide services to inmates 
which will aid in their rehabilitation. 

Most jails keep minimal amounts of informa- 
tion on their inmates.—There is no uniformity 
from jail to jail even within the same state in the 
collection of inmate data. Many jails do not have 
information on such a basic item as the average 
length of stay of their total population. Thus: If 
jails are to plan for and provide necessary serv- 
ices, they must develop and be able to assess 
information on the unique features of the popv- 
lation. As part of intake screening and _ social 
service followup, jails should develop basic in- 
formation on the inmate such as: (1) age and 
sex; (2) residence and pattern of residential 
mobility; (3) education level at commitment, in- 
cluding ability to read and write English and/or 
native language; (4) occupation, pattern of em- 
ployment, skills, trade, etc.; (5) state of health, 
including results of physical examination and 
problems identified; (6) marital status, including 
pattern of family support, stability of family re- 
lationship; (7) reason for commitment, including 
whether release on recognizance or diversion was 
considered; (8) abuse problems related to drugs 
and alcohol; (9) current and prior enrollment in 
community-based human service programs; and 
(10) prior record; length of past commitment. 

Few jails which have collected data on their 
populations analyze that information in a fashion 
which is useful for planning.—Jails should de- 
velop aggregate population data which will assist 
in analysis of trends, identification of changing 
service needs, and determining professional stafl 
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JAILS AND DRUG TREATMENT: 


needs to carry out jail programs. Many jails are 
located in areas which permit collaboration with 
college-based researchers who, in partnership 
with the jail, can assist in the design and opera- 
tion of jail research and planning activities. Thus: 
Jails should collect data which will enable them 
to develop: (1) detainee-sentenced inmate ratios; 
(2) length of stay profiles based on multiple 
time periods;? (3) male-female inmate ratios; 
(4) crowding level, showing the ratio of average 
daily population to official resident capacity of 
the jail; (5) educational patterns of inmate 
population; (6) occupational patterns (for job 
training and work-release programs); (7) resi- 
dence patterns (to assist in locating aftercare 
facilities) . 

Almost half of the jails hold most of their in- 
mates including those with drug problems for less 
than 30 days.—Thus: Jails should provide for 
service continuity and help upon release of the in- 
mate through local community service agencies. 
Without help and supportive services after re- 
lease, drug-dependent individuals are likely to 
return to the same kinds of behavior which existed 
prior to arrest and confinement. 

Few jails have written procedures to guide in- 
teraction between jail and community human 
services agencies.—If services are to be operated 
effectively by outside agencies working in the 
jail, then procedures to cover the cooperative re- 
lationship need to be delineated to avoid problems 
and foster productivity. Thus: (1) Standardized 
procedures should be developed and formalized 
so that expectations as to role of each agency 
are carefully detailed, including accountability 
for meeting mutually agreed upon objectives. (2) 
Standards which apply to the individual jail 
should cover requirements concerning: (a) ori- 
entation of community agency personnel to jail 
procedures and responsibilities so that breaches 
in security and institutional safety are not inad- 
vertently incurred; (b) briefings for jail person- 
nel as to community agencies’ service capacity 
so that jail staff understand agency activities and 
inmates are not misled as to the nature of the 
service potential; (c) security guidelines, includ- 
ing protection of inmates against intrusion from 
unwanted services; (d) evaluation guidelines, to 
insure an ongoing assessment both of the quality 
of service delivery and the continuing need for 
the type of assistance being provided; (e) jail 

2 For a detailed discussion of Length of Stay Profiles (LOS) and 


the method for their development, see Newman, Price, et al., Local 
Jails and Drug Treatment (1976), pp. 52-65. 
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policy on cooperation 
agencies. 

While many jails keep accurate accounting of 
their population flow in and out of the facility, 
the average daily population data are not very 
helpful in planning for program development and 
staff requirements. Most jails do not have an ac- 
curate profile of the length of stay of their popu- 
lation. The length of stay profile measure de- 
veloped by this study offers a useful method by 
which jails can analyze the time available for 
service delivery to inmates and organize appro- 
priate treatment resources consonant with how 
long discrete populations of inmates remain in 
the jail. Thus: (1) Jails should develop length of 
stay data for each inmate; and (2) planning for 
new services or reorganization of services in the 
jail should not begin until the nature of the inmate 
population by length of stay is fully known. 

Some form of diversion is available to selected 
inmates in two out of three communities, but the 
guidelines for eligibility are frequently vague and 
utilization is erratic.—Every jurisdiction should 
have available a sound system which is capable 
of diverting from the criminal justice system 
those persons who can safely be allowed to remain 
in the community as an alternative to continued 
processing through the criminal justice system. 
Thus: Diversion programs should be formally 
established in jails with the active participation 
of all elements of the criminal justice system. 
Following appropriate screening mechanisms, the 
diversion effort should require the participant to 
attend a meaningful rehabilitative service in the 
community. There should be a clear understand- 
ing by all concerned that failure to participate in 
the diversionary rehabilitative activity will result 
in formal criminal justice processing. 

Two-thirds of the jails with services for drug- 
abusing inmates have screening procedures to 
identify these inmates; one-third do not.—The 
primary value of screening at intake is to assure 
that inmates on drugs and about to experience 
withdrawal symptoms are given timely medical 
assistance. Screening also provides the oppor- 
tunity to identify other problems of the individ- 
ual. Such screening should be available in large 
jails around the clock and on a daily basis in small 
jails. Optimally, screening should consist of a 
personal interview by medical or social service 
personnel and should be followed by a medical 
examination for verification of present drug use 
and evaluation of overall physical condition. There 
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is less reason for the screening to process clinical 
evidence (such as urinalysis) since test results 
are often too slow to be of any value. Moreover, 
such testing can raise issues concerning the civil 
rights of inmates. The screening models currently 
employed in jails range from a very minimal level 
of booking to complex combinations of medical 
examination and personal interviews. Thus: 
Screening procedures at time of intake should 
operate in all jails and should be designed to 
reach incoming inmates within 12 hours of ar- 
rival. At a minimum, screening should consist of 
a diagnostic process in which physical examina- 
tion by medical personnel occurs, and a personal 
assessment interview is conducted. 

Even where there is screening, intake pro- 
cedures frequently fail to inform inmates about 
programs of help which are available-—In many 
cases, the inmate is released within 24 hours; as 
a result, the screening process is the only time 
during which jail staff can talk with inmates 
about services available in jail and in the com- 
munity. Thus: The dissemination of information 
to the inmate about the availability of services 
within the jail and in the community should al- 
ways be a part of the intake process. 

All jails have general policies to detoxify rather 
than to maintain drug-dependent inmates.—The 
form of detoxification varies from gradual med- 
ical withdrawal to no-help “cold turkey.” Guide- 
lines on detoxification treatment (except for the 
duration of medication) are generally non- 
existent. Thus: (1) Treatment guidelines for de- 
toxification should be developed and standardized. 
These should offer direction rather than merely 
listing constraints. For example, the definition of 
“drug abuser” needs to be clarified. (2) Guide- 
lines pertaining to the handling of methadone 
maintenance patients in jail should be established 
so that incarceration in itself does not become 
the reason for ending treatment. (3) Programs 
should be oriented toward treatment of the whole 
person with followup counseling so that an in- 
tegrated process of psychological and social serv- 
ice assistance is available. 

Psychological services are the least prevalent 
of the basic human services found in local jails.— 
The lack of such clinical assistance affects all 
segments of the jail population: detainee, convict, 
drug abuser. Thus: Jails should utilize existing 
psychological services in the community both for 
injail counseling and for ease of initiating psycho- 
logical assistance after release from jail. In gen- 
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eral, the development of jail-operated psycho- 


logical services should be limited to those instances 
where community mental health resources are 
insufficient to respond to jail-based needs. 

Jails cooperate extensively with community 
agencies to provide inmate services. Of the 118 
jails studied, 83 percent indicated that some, if 
not all, inmate services are provided by nonjail 
agencies.—There are wide variations, however, 
in the scope and frequency of the services pro- 
vided. Thus: It is appropriate that community 
agencies provide a variety of rehabilitation serv- 
ices to inmates in local jails since most local jails 
have primarily short stay/high turnover popula- 
tions. Usually, inmates come from the community 
where the services and the jail are based. Re- 
habilitative assistance for these people can, for 
the most part, best be provided by community 
organizations since: (1) they have the ability to 
deal with the individual both in and out of jail; 
and (2) they can provide a variety of different 
services with expertise not otherwise available 
to the jail. 

A constraint on interagency cooperation is the 
mutually negative evaluations both the jail and 
the service agencies often have of each other. 
Service agency staffs question whether or not the 
jail really wants to provide services; they com- 
plain that jail decisionmakers are unsympathetic 
to inmate service needs. At the same time, jail 
staff bluntly question the competence of outside 
agency staffs to deliver quality services. These 
negative evaluations may in some cases be well 
founded, and thus, the following recommenda- 
tions, in part, will assist in reducing barriers to 
cooperation. 

(1) To assure mutual understanding of both 
the service to be provided and the conditions for 
implementation, jails should require that the type, 
range, and scope of service be identified in writ- 
ing. A working “contract” agreeable to both 
organizations should be promulgated. 

(2) Ongoing assessment of service delivery by 
representatives from the jail and the service 
agency, with the assistance of university-based 
behavioral scientists, ought to be an integral part 
of the process. This review should assist in retro- 
spective analysis of productivity and serve to 
identify needed changes in service delivery and 
jail policy. 

Jails and the various community service agen- 
cies do not traditionally have contact with the 
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same information network.—Hence, they fail to 
communicate effectively with each other. 

There are several ways to close communication 
gaps and increase interaction between corrections 
and human service agencies. 

(1) Jail management level personnel should 
participate in community human service coordi- 
nating councils to insure a greater community 
understanding of jail service needs. 

(2) Regular meetings with those agencies sup- 
plying services to the jail should include line-level 
jail personnel. These meetings can serve to inform 
both groups of the various activities being pro- 
vided and to work out operational problems. 


The Emergence of Jail Services 


In the past, most jails provided few inmate 
services within the facility, even though such 
human services for the general population some- 
times existed in the community. As jails began 
to redefine their role in the criminal justice sys- 
tem from one of isolation of inmates to retribu- 
tion, deterrence, and now, in some instances, re- 
habilitation, they replicated some of the human 
services of the outside society inside the jail. 
Initially, clergy and physicians were invited into 
jails, and then, as other inmate needs were recog- 
nized, additional outside specialists began to pro- 
vide services in the jail. In some instances, jails 
have added specialists to the full-time staff or 
developed specialists from among their own staff. 
In other cases, strategies have been developed to 
draw on resources from outside the jail organiza- 
tion. For example, contracting for specific serv- 
ices, utilizing voluntary organizations, actively 
seeking additional funds (by grant application) 
for special tasks, and allowing third-party diag- 
nostic services and referral agencies into the jail 
to screen inmates for needed services are some of 
the techniques which have allowed for expanded 
jail services at one time or another. 

These variations in interactions between the 
jails, local drug treatment programs, hospitals, 
drug addiction agencies, and mental health agen- 
cies have all been documented in this study. In 
many instances, we found that jails themselves 
provide most of the usual services including 
screening, detoxification, counseling, and social 
services. In other cases, we found that factors 
such as concern within jails to meet rehabilitation 
goals, external pressures from community agen- 
cies intent on expanding their client base, or 
court-mandated jail services have led to a com- 


plex of arrangements for the provision of services 
to inmates. 

Another aspect of service delivery which must 
be considered is a description of the administra- 
tive arrangement of the jail as it relates to local 
government. Many jails are under the administra- 
tion of a sheriff; some are operated by admin- 
istrative structures other than law enforcement 
units, such as a city department of corrections 
or a county department of health and welfare. 
We found that 67 percent of the jails were under 
the administration of a law enforcement agency 
(typically, a sheriff’s department); 25 percent 
were under a department of corrections admin- 
istration; and 8 percent were under State control 
for the custody function. We found that jail ori- 
entations and provision of services vary signifi- 
cantly depending on the administrative arrange- 
ment under which the jail is operated. At one 
extreme, we found administrative postures which 
reflected a “we’re in the custody business” or ‘“‘we 
are not in the drug treatment business so there 
is no reason to go beyond what we’re doing now” 
position, in which rehabilitative activities receive 
low or no priority. At the other extreme, we 
identified administrative postures which exhibited 
rehabilitative and inmate advocacy-oriented po- 
sitions. In turn, these positions were reflected in 
the organization, staff, and tasks, as well as, in 
Many cases, cooperation with outside service 
providers. 


A Typology for Service Delivery 


In the course of the study, it was observed that 
jails vary significantly in the range and scope of 
services provided to drug-using inmates. Indepth 
interviews conducted with jail administrators, 
treatment personnel, and some community agency 
personnel have provided the data from which we 
have developed a typology depicting the organiza- 
tional arrangement for service delivery of drug 
treatment resources in local jails. The typology 
provides descriptively for four different organiza- 
tional arrangements utilized by jails for the de- 
livery of treatment to drug-abusing inmates. 
From the model we can describe how the jail as- 
sembles resources to provide inmate services as 
well as describe the locus of the services. Through 
identification of administrative responsibility, the 
typology takes into account the jail’s role in serv- 
ice delivery as well as that of nonjail organiza- 
tions. The elements of the typology are classified 
as follows (see figure 1): (1) Internal System; 
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FIGURE 1.—A typological model for jail delivery of services to inmates 


System Primary Focus of Service 
Delivery System 


Description 


Internal Treatment while incarcerated 


Jail Autonomous. Service is 
administered and provided by 
the jail. 


Intersection | Treatment while incarcerated, 


possible followup postrelease 


Schema 
Jail 

Jail Interacts With Outside 

Agencies. Service is provided 

by a separate organization which 

is in contact with the jail either ©) 

by coming into the jail and pro- (-) 

viding services or by providing 

services at the outside agency’s 

facility. 


Identification and referral for 
postrelease treatment; some 
service while incarcerated 


Linkage 


Jail Interacts With One Linkage 
Agency. A broker or linkage 
agency refers inmates from the 
jail to the service providers in 
the community. 


Combination | Type varies depending on 
systems 


Jail Interacts With Several 

Service Providers Concurrently. 
Two. or more different conduits, 
including jail staff, outside 
resources, and brokerage arrange- 
ments provide services to inmates. 


(2) Intersection System; (3) Linkage System; 
and (4) Combination System. 


The Internal System 


In the Internal System, all service delivery is 
administered and provided by the jail itself. There 
may be, for example, a social services unit, a 
hospital unit providing detoxification, psycho- 
logical services with perhaps a therapeutic com- 
munity, vocational training, education, and/or a 
work-release program. Each of these program- 
matic activities in the Internal System is under 
the direct control of jail administration, and these 
services are provided directly by staff who are 
employees of the jail. The provision of service 
to the inmate in the Internal System is directed 
to the inmate while in the jail. The focus of 
service attempts to assist the inmate while incar- 
cerated. In this system, there is minimal to no 
interface with community-based agencies for post- 


© = Service Component 


confinement service on any systematic and con- 
tinuing basis. The range and quality of services 
provided is a direct reflection of the administra- 
tive mandate for a comprehensive program. 


The Intersection System 


In the Intersection System, services are pro- 
vided to inmates by human services organizations 
not a part of the jail, based in the community, 
independently administered, and working co- 
operatively with the jail. The outside organization 
provides services (by fee, contract, or without 
cost) either by staff coming into the jail or by 
having the inmates transported out to the agency. 
The intersection system is fairly common, par- 
ticularly in small jails where need for service is 
irregular and discontinuous and where the num- 
ber of inmates to be served is too few to justify 
full-time specialists based in the jail. 
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Two types of jails exhibit the Intersection Sys- 
tem: The first type provides no programs or serv- 
vices other than medical; the second type provides 
a fuller range of services. In the former case, the 
medical staff is hired by the county hospital or a 
government health department which, in turn, 
contracts with the jail to provide inmate medical 
care. Space is made available in the jail so that 
the doctors, nurses, and other medical staff can 
run a clinic. Some jails provide infirmary space. 
Alternatively, inmates requiring medical atten- 
tion are transported to a hospital. Whether injail 
or outjail provision of medical service occurs, 
each typifies the Intersection System because a 
nonjail organization independently administers 
medical services. A cooperative arrangement be- 
tween the jail and the hospital is established to 
provide services to the inmate. This Intersection 
arrangement for health care is likely to remain 
the model for the foreseeable future. 


The Linkage System 


The principal focus of the Linkage System, the 
third type in the model, is to initiate the service 
process to inmates in the jail through screening, 
with the objective of placing the drug abuser in 
a community-based treatment setting subsequent 
to release at either pretrial, postconviction, or 
sentence completion. In some instances, the link- 
age agency will also arrange for service such as 
counseling to be provided to the inmate inside the 
jail. The core feature in the Linkage System is 
its orientation to service outside the jail through 
existing community services. Basically, the link- 
age agency is an inmate case finding and referral 
system for the human services community. With 
this arrangement, only one outside human serv- 
ices agency has direct contact with the jail. The 
agency acts as a “link” or “broker” between the 
jail, the inmate, the court, and the various other 
community-based service organizations which, in 
turn, provide services directly to the inmate. 

The important feature of the linkage arrange- 
ment, from the jail administrative perspective, 
is that it requires limited jail involvement in 
terms of service content responsibility, commit- 
ment of personnel, or responsibility for funding. 
This is so because, in the first place, the jail need 
deal with only one agency; and, secondly, once the 
jail decides to permit the linkage agency into the 
jail and provides some space for its activities, 
the jail’s own direct involvement with service 
delivery ceases. In contrast with the Intersection 


System, which also involves no direct jail pro- 
vided services, the Linkage System reduces the 
need for extensive interaction between the jail 
and other nonjail service provider agencies. Then, 
too, in the Intersection System, the jail must re- 
spond with coordination and often may choose to 
become involved in program content, funding, 
and logistics. 

The Linkage System requires only limited jail 
involvement in service delivery, primarily because 
the substantial aspects of service are not provided 
inside the jail. Only the initial contact involving 
the screening of inmates by the linkage agency 
occurs within the jail, although in some instances, 
that agency does provide some inmate services 
prior to release. 

The linkage agency, beginning in the jail and 
working with the inmate, directs the service pro- 
vision program to its conclusion. The system has 
the potential for comprehensive, integrated, and 
highly professional service delivery to inmates 
while allowing the jail to concentrate its resources 
on the custody function. 


The Combination System 


Finally, the fourth category, the Combination 
System, represents a mixture of two or more of 
the foregoing three systems. Combination is gen- 
erally found in very large urban jails, and fre- 
quently evolves ad hoc, due to a multiplicity of 
factors—outside funding support, court mandate, 
pressure from inmates, interests of community 
organizations, and staff-recognized needs of in- 
mates. 


Assessment of the Four Systems 


The typology, we believe, provides a useful 
analytical tool for describing variations in jail 
delivery of service. In order to anticipate the 
ability of the jail to provide services, however, 
one additional factor, the budget, must be con- 
sidered. Several different funding arrangements 
have been observed. Services, in some cases, are 
financed from the regular jail budget. Often, other 
government or nongovernment agencies (such as 
a city hospital, mental health agency, etc.) pro- 
vide no-cost services to the jail. In some instances, 
it is a part of the service provider mandate, or, 
in other cases, the outside agency may be a 
grantee from either Federal or State auspices to 
provide services. We have also observed funding 
through the creation of special units for the pur- 
pose of servicing the jail exclusively (e.g., Treat- 
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ment Alternatives to Street Crime) or short-term 
project grants through Federal, State, or local 
funding sources. While our study did not attempt 
to analyze the impact of funding source either 
upon service delivery or type of program, it is 
reasonable to assume that a relationship would be 
found to exist. Further study of that particular 
question is certainly warranted. 

The study’s findings indicate that the drug 
problem has been one of the significant forces in 
the past decade in moving local jails toward fuller 
and more sophisticated organizational arrange- 
ments for delivery of services to inmates. Speciali- 
zation in delivery of treatment strategies and re- 
sources has both benefits and hazards. The bene- 
fits relate specifically to the characteristics of the 
formal organization such as increased division of 
labor, role specificity, goal establishment, and al- 
ternative funding mechanisms. The advantages 
of the Internal System are to be found in complete 
control remaining with jail administration. When 
the jail is the direct service provider, it has com- 
plete authority over what is done, how it is done, 
and by whom. Security risks are minimized and 
accountability is readily located. The Linkage 
System has the potential for bringing together 
the greatest amount of expertise, working in co- 
operation to meet multiple inmate needs with 
minimal jail administrative involvement. The 
Linkage System also has the potential, as noted 
earlier, for the greatest administrative efficiency 
because jail administration need deal with only 
one agency, rather than with many agencies as 
in the Intersection System. 

However, the Intersection System can also work 
effectively. It is most suited to small or medium- 
sized jails where a member of the jail staff 
coordinates outside agencies so that a communica- 
tion flow exists. A hazard of specialization and 
scale, whereby several organizations can be pro- 
viding (often unwittingly) the same services to 
the jail population, is avoided in the Linkage 
System. Further, Linkage can accommodate and 
promote more discrete services than the Internal 
System while simultaneously attending to the 
collaborative nature of service delivery. By its 
design, the Linkage System is community-base 
oriented and, as a result, its acceptance and utili- 
zation will vary with the nature of offenders in 
the local jail and with community correctional 
policy. Duplication of services is most likely to 
occur in the Combination System, where concur- 
rent operation of numerous activities and services 
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can flourish. Integrated. service delivery is most 


difficult to attain in this system. The Combination 
System is also most likely to foster the highest 
and fullest activity rate. Figure 2 presents the 
advantages and disadvantages of each of the four 
systems and offers recommendations as to optimal 
jail size and jail type for each system. 


Jails and Community Agencies: 
Partners for Service 


Because drug treatment is a lengthy process 
and the current level of behavior change tech- 
nology is such that few satisfactory short-term 
techniques exist, jails should develop those ob- 
jectives which realistically can be met. Two pos- 
sible treatment objectives which any jail can be 
organized to meet are: (1) identifying inmate 
treatment needs and (2) referring inmates to 
injail and community services. 

The service responsibility directly administered 
by the jail can and should, in most cases, be lim- 
ited to intake screening, evaluation and referral 
to outside-operated services, both in jail and upon 
release. During the screening process, a detailed 
evaluation of necessary services should be made 
for each inmate arriving at the jail. Initial screen- 
ing should be followed by meeting emergency 
needs and, later, referral to services provided by 
the appropriate community agencies. These agen- 
cies should have jail-based facilities and staff. 
Hopefully, Federal and State funding could be 
made available on a demonstration basis to estab- 
lish the feasibility of such a working relationship. 
The various models for implementation were 
identified earlier (see figure 1). For example, a 
community mental health agency could assist with 
psychological screening and introduce the inmate 
to counseling which could be continued by the 
same agency in its community center after re- 
lease. This procedure assures continuity of serv- 
ice to the inmate who frequently is released before 
completion of a jail-based program. 

Inmate participation in programs should not 
be restricted to convicted offenders. If the de- 
tainee requests assistance, it should be provided. 
Decisions as to disposition of detainees, other 
than those entering formal diversion programs, 
should not be related to participation in jail-based 
programs. Sentenced inmates should also have the 
same decision options to participate in services 
while serving sentences. They should be given ex- 
plicit information and assistance in contacting 
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FIGURE 2.—Synopsis of advantages und disadvantages of four service delivery models 
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System 


INTERNAL: 
Jail provides all 
inmate services 
from within its 
own organization 


Advantages 


Control and authority 
remain within the jail 
Security risks—low 
Accountability—high 
Rehabilitative commit- 
ment on part of jail 
staff can be conveyed 
to inmate 


Disadvantages 


For multiple services— 
administratively 
complex 

Budget required—high 
Jail may encounter 
problems in attempting 
to hire its own rehabili- 
tation people 

Two staff functions 
(custody and rehabili- 
tation) may create 
internal friction 


Recommended 
Size and Type 


Relatively large (over 250 
average daily population); 
jail location inaccessible 
to outside service agen- 


cies; jails with long length- 


of-stay profiles 


INTERSECTION: 
Jail interacts with 
outside agencies 
to provide inmate 
services 


Jail resources commit- 
ment—low 

Provides accessibility 
to specialists 

Staff agreement on 
goals (i.e., all staff in 
custody function) can 
contribute to internal 
harmony operationally 


wh 


Difficult for jail to re- 
tain programmatic 
control 

Increases security risks 
Accountability—low 
Duplication and/or 
conflicting services 
may be provided to 
inmates 


Small jails (average daily 


population under 100); 
jails accessible to many 
and diverse community 
services; jails with short 
length-of-stay profiles 


and administratively 5. Requires coordination 
between custody and 
outside agency staff 
LINKAGE: 1. Administrative effici- 1. Inmate service while Large jails over 250 with 
The jail interacts ency potential for jail— incarcerated—minimal | a maximum of 1,000 
with only one high 2. Required level of co- (beyond that, multiple 
agency which 2. Coordination of serv- ordination with units would be necessary); 
screens, identifies, ices—high custodial intake staff— | ideal for jails with short 
evaluates, and 3. Collaborative aspect of high length-of-stay profiles 
refers to other service—high 
outside service 4. Limited or no commit- 
providers ment of jail resources 
5. Reduces duplication of 
services 
6. Accommodates 

multiple services 
COMBINATION: 1. Fosters high activity 1. Duplication of services | Very large jails (over 
Jail utilizes two rate risk—high 1,000) where continuous 
or more systems 2. Jail’s specialists can 2. Administratively service needs exist in 
of service increase accountability complex quantity sufficient to 
delivery of outside agencies 3. Requires expenditure | justify commitment of jail 


Rehabilitative commit- 
ment on part of jail 
staff can be conveyed 
to inmate 


of jail resources 
(personnel and 
budget)—high 


resources, as well as sub- 


stantial input from com- 
munity agencies 
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appropriate service agencies at the time of re- 
lease. 

The interorganizational arrangement we recom- 
mend falls between the Linkage and Combination 
Systems with the jail’s role limited to screening 
and referral to service agencies. The role of the 
outside agency is to provide services both in jail 
and through referrals after release. It is an ap- 
propriate model for local jails from the very 
smallest to the largest. Organizationally, there is 
great potential for positive working relationships 
between jails and human service agencies. These 
positive factors include common clients, over- 
lapping goals, low levels of interagency competi- 
tion, and a joint need for resource exchange. 

The first and most obvious reason for jails and 
community service agencies to cooperate is that 
they already serve some of the same people. For 
example, an inmate who is a methadone mainten- 
ance patient is a client of the jail because of legal 
problems and a client of a drug treatment organi- 
zation because of heroin addiction. Once in jail, 
the inmate still requires drug treatment, which 
the jail can provide either directly or through the 
community treatment organization. 

Secondly, the goals of the jail and the service 
agencies overlap in that both have a rehabilitation 
orientation. Although there may be varying levels 
of commitment to this goal and many different 
approaches to the task, the fact that the common 
objective exists means that there is a strong 
foundation for cooperation. 

Thirdly, although the organizations have many 
of the same clients and some of the same goals, 
because of the unique position of a jail, there is 
little reason for competition between jails and 
service providers. There is very low probability 
that the activity of the one will detract from the 
chances of the other’s achieving its goals. Neither 
the jail nor the human services provider need 
fear loss of control of its primary functions. A 
jail is unlikely to absorb the activities of a service 
agency, and the service agency is not likely to 
assume the role of the jail. 

Finally, there is a common need to exchange 
resources. The high level of resource needs of the 
jail are most apparent. Jail inmates require a 
wide variety of services, but usually not on a scale 
that warrants extensive internal program develop- 
ment. Local jails have low levels of internal re- 
sources, such as discretionary budget and spe- 
cialized competencies, from which to draw for 
the provision of human services. But the jail can 


draw on external resources, that is, community 
service agencies. 

In exchange, community agencies have needs 
that the jail can help meet. In some localities, 
there is a proliferation of human services organi- 
zations competing for clientele. In this situation, 
if the jail provides clients, it is keeping the serv- 


ice agency “in business”; this is at its simplest | 


a mutually benefiting exchange. In other commu- 
nities, services agencies are overburdened. The re- 
source exchange in this case may be money, or 
simply more efficient use of staff. A considerable 
proportion of jail services are provided by outside 
agencies receiving Federal and/or State grants. 
Some community service agencies are funded by 
local government which requires that service be 
provided to other local institutions including the 
jail. For example, in some large jails, medical 
services are obtained from public hospitals which 
provide all care including intake health examina- 
tions, clinics, and infirmaries within the jail. The 
consequences of cooperation result in reciprocal 
(but not necessarily equal) benefits to both the 
jail and the community services network. 

In conclusion, we recommend a model for pro- 
vision of inmate services which can respond to 
all inmate service needs (not only drug-related 
services) during incarceration as well as upon 
release. The proposed model is economical and ad- 
ministratively uncomplicated because the only jail 
provided and administered rehabilitative services 
are screening and referral. All other services are 
provided by appropriate community agencies 
working directly in the jail and with the jail re- 
ferral staff. To restate, jails should: (1) Develop 
comprehensive intake screening to deal with im- 
mediate inmate problems and identify other in- 
mate needs; (2) become conduits for treatment, 
motivate inmates to seek help by offering crisis 
assistance, and by having an array of services 
in the jail conducted by outside agencies; and (38) 
provide information and assistance for continuing 
service and enrolling in rehabilitative programs 
upon release. 

In general, inmates are interested in only two 
questions: “How did I get here?” and ‘How can 
I get out?” Beginning with the screening process, 
an additional question should emerge for the in- 
mate to ponder: “How do I stay out?” 

A partnership between the jail and the com- 
munity human services network can provide help 
toward answering that question. 
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The Alcohol Related Traffic 
Offenders Program 


Initiating Alcoholism Treatment 


By STEPHEN F. Huss 
Project Director, Community Treatment, Inc., Festus, Missouri 


many alcoholics do not voluntarily seek 

treatment until the consequences of the ill- 
ness have become so catastrophic as to leave no 
other alternative. The “denial,” projection, and 
rationalization defense systems are so well en- 
trenched that, without outside interference the 
person has no chance to seek aid. If he could seek 
aid he probably wouldn’t have the disease. It 
would seem, therefore, that every avenue should 
be utilized that is open to therapists to get alco- 
holics into treatment. One potential avenue is 
the Alcohol Related Traffic Offenders Program 
(ARTOP) which exists in many areas. 

ARTOP programs have as their major goal 
the reduction of driving while intoxicated charges 
and thus the reduction of accidents.! Clients for 
the ARTOP Program arrive through either a di- 
rect order of the court, as a condition of proba- 
tion, or under a suspended imposition of sentence. 
The weight of the court order provides the impe- 
tus for the individual to attend. Once in attend- 
ance, participants are subjected to lectures and 
films for four or five consecutive nights. The 
widely imitated, and effective, “Phoenix plan” 
involves four sessions. In session one, the major 
concern is the drinking driver. Statistics and films 
regarding the gravity of the DWI offense are 
presented. The second session relates to alcohol 
and driving skill. The third session concentrates 
on problem drinking utilizing a series of tests 
from John Hopkins University and group discus- 
sion. The final session of the Phoenix model is 
called personal action which calls for a written 
commitment to avoid a future DWI arrest. Dur- 
ing the final phase of the Phoenix plan, referral 
sources are indicated to the participants. 

In 1974, Community Treatment, Inc. (Com- 
trea) began a similar program in Jefferson 
County, Missouri, funded in part by the Missouri 


Bimsy of the very nature of the disease, 


1 Ernest I. Stewart and James L. Malfetti, Rehabilitation of the 
Drunken Driver. New York: Teachers College Press, 1970. pp. 1-2, 5. 


Department of Mental Health, Alcohol Section, 
and in part by the Missouri Law Enforcement 
Assistance Council. Comtrea is a not-for-profit 
Community Treatment Center which deals on a 
residential basis with young males 17-25 who 
have violated their probation and are in danger 
of going to prison. It also offers group and in- 
dividual conseling to any age, sex, and race on 
an outclient basis for drug or alcohol related 
problems. Comtrea was concerned from both the 
corrections and the therapeutic standpoint about 
the drinking driver. As such, the Comtrea ARTOP 
introduced a treatment component as followup 
activity to the ARTOP. The cooperative funding 
effort in a therapeutically integrated program 
could serve as model to other suburban or rural 
counties. 

Reaching over 450 people since its inception, 
the 17-month-old Comtrea ARTOP is divided into 
five sessions meeting once a week at the Com- 
munity Treatment Center in Festus, Missouri. 
This is the schedule for two reasons: (1) It is 
felt that by involving offenders for -5 weeks in- 
stead of 1 week for 4 nights that there is more 
opportunity for them to think about alcohol and 
their situation; and (2) as a great many people 
in Jefferson County drive 45 minutes to 1 hour 
one way to and from work, an additional drive 
each night for 4 or 5 days would be an unneces- 
sary burden. The cost of the program is an as- 
sessed fee of $25 per person. However, no one 
is refused the program as the fee may be paid 
over an extended period. Operating costs are 
not high because of the A.A. involvement and 
our utilization of film from the Department of 
Mental Health, Missouri State Highway Patrol, 
and the United States Coast Guard. 

The Comtrea Center is a remodeled meat pack- 
ing house consisting of over 10,000 square feet. 
While the upstairs is used for residents and 
offices for staff, the downstairs area has several 
rooms which are used for outclient therapy. The 


138 


) 
1 
7 
é 
g 
8 
0 
1- 
We 
| 


14 FEDERAL PROBATION 


ARTOP room is a large paneled room with carpet 
which offers a very comfortable setting for the 
sessions. The atmosphere is one of calmness and 
warmth, achieved through both furnishings and 
staff efforts. At the beginning of the first session, 
offenders are introduced to Comtrea staff mem- 
bers as therapists who are providing the ARTOP 
as a service to the magistrate and municipal 
courts of Jefferson County. Offenders find the first 
session disquieting, corrections oriented, taxing, 
and attention getting. After a battery of five tests 
including a behavioral description inventory, 
knowledge inventory, opinion survey, Michigan 
Alcohol Screening Test, and a modified psycho- 
logical evaluation, the participants are shown a 
visually shocking film distributed by the Ohio 
State Patrol called Highways of Agony. The film 
graphically shows numerous fatal and near fatal 
accidents. It gets the attention of the participants. 
In a postfilm discussion led by Comtrea staff, the 
gravity of automobile accidents resulting from a 
variety of causes, alcohol included, is brought out 
by the group itself. In this way, the group is in- 
troduced to methods of interaction and construc- 
tive interchange of ideas. After a short break, a 
local lawyer explains the history of alcohol and 
the law in addition to current legal practices. 
While his information is not in the form of a law- 
yer-client relationship, he does try to be helpful 
and open to questioning. This first night, through 
testing and the film, establishes the seriousness 
of their situation; it also establishes the attitude 
of cooperation, professionalism, and genuine in- 
terest in them through the discussion after the 
film, with staff during the break, and with the 
lawyer. 

At the end of the first session, participants are 
given a written agenda for the next four sessions. 
“Strong requests” are made also for the spouses 
and/or close friends or relatives to attend all 
subsequent sessions. The involvement of the fam- 
ily members or close friends is done because of 
the conviction of Comtrea that “an aggressive 
and family oriented policy of intervention can 
often times anticipate and arrest the alcoholic’s 
progressive iliness ... . As the spouse of the al- 
coholic and other family members [or friends] 
increase their knowledge of alcoholism and gain 
more emotional and social support for their ac- 
tions and decisions their fears and insecurities 
are reduced and they can gain a sense of direc- 


2 Don Howard and Nancy Howard, Family C. 


and Ed tian 
in Alcoholism. Columbia: Family Counseling, N.D. 


tion for the family and. therefore for the alco- 
holic.2, For those people who are not alcoholic 
and participating in the program, the inclusion 
of spouses or friends merely disseminates infor- 
mation regarding alcohol and driving to addi- 
tional people. However, for those participants 
who are alcoholics, the inclusion of a friend or 


“significant other” may be a vital step in recovery | 


from the disease of alcoholism. Each individual is 
asked to name the person who will be accompany- 
ing him in the future. Since there is no legal way 
to demand a spouse’s participation, strong en- 
couragement is included in letters of invitation 
sent to spouses or friends prior to session two. 

Before the second meeting the tests are graded 
and significant items from the “personal his- 
tory” are recorded on a master file sheet main- 
tained on each participant. Also included on this 
sheet are observations by Comtrea staff or session 
leaders regarding program participation. Exam- 
ples of significant notes recorded are: ‘‘Came 
with alcohol on breath and red eyes’; “was ex- 
cessively defensive about alcohol”; “was bellig- 
erent”; “parole officers indicate he is verbally 
abusive to wife when drinking’’; “this is his sec- 
ond DWI in three months”; “was extremely self- 
conscious”; or “was late with no valid excuse.” 
After each additional session, notes are recorded 
as appropriate. This information will prove val- 
uable in assessing the individual’s problem with 
alcohol. 

Session two is conducted by the Missouri High- 
way Patrol, with Comtrea staff acting as obser- 
vers. The setting is more formal than the first 
meeting, the emphasis being on factual informa- 
tion about the effect of alcohol on driving skills. 
Specific topics covered by the trooper are: (1) 
reaction time as affected by alcohol; (2) altern- 
atives to driving after drinking; (3) police atti- 
tudes towards the DWI offender; (4) the police 
and the court case against the DWI offender; 
(5) “reasonable cause” to stop an offender; and 
(6) “implied consent” to take the breathalyzer. 
The trooper also demonstrates the breathalyzer 
to the group. In addition, a film entitled Driving 
and Drinking, produced at Central State Univer- 
sity at Warrensburg, Missouri, is viewed by the 
ARTOP participants. Whether discussing the 
film, delivering a lecture, or answering questions, 
the attitude of the trooper is that of genuine 
concern and openness. The trooper takes off his 
gun, hat, and relates on an “I’m OK—You’re OK” 
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basis, which conforms to the therapeutic nature 
of Comtrea ARTOP. 

The third session is concerned with the medical 
and social aspects of alcohol. The evening begins 
with the 11-minute To Your Health film and fol- 
lows with a lecture discussion by Comtrea staff. 
Emphasis is placed on the fact that alcohol is a 
drug, and like any drug, can affect people dif- 
ferently. Topics covered are: (1) alcohol and the 
central nervous system; (2) alcohol and associa- 
ted illnesses; (3) types of alcohol; (4) alcohol as 
an addictive drug; (5) the accumulation of alco- 
hol in the blood; and (6) other questions received 
from the participants. All questions are answered 
honestly and in as much depth as needed. Begin- 
ning especially with this session, Comtrea staff 
attempts to develop an open, receptive, concerned 
relationship with the group as a whole and with 
each individual. After a break, a film entitled 
The Social Drinker and The Anti-Social Driver 
is shown. Following the film, the chairs are ar- 
ranged in a circle and the group discusses alcohol 
as a socially acceptable drug. All members of the 
group are drawn into the conversation and heard. 
Principles of group therapy are utilized to ac- 
quaint the people with feelings of acceptance and 
“being heard.” Consideration is given to why 
people drink, how much is too much, how to 
avoid another DWI offense, feelings about their 
drinking, and anything else that develops from 
the group. While the session is friendly and 
somewhat superficial, groundwork is laid for 
the fifth session. 

The fourth meeting is conducted by A.A. and 
Ala-non volunteers and led by a Comtrea staff 
member who is also a member of A.A. Spouses 
and friends are sent to another room for an Ala- 
non meeting while the ARTOP participants are 
acquainted with the principles of A.A. Local Al- 
coholics Anonymous groups are a vital source of 
aid, both in therapy and in the ARTOP. Members 
relate their experiences with alcohol and each 
other in addition to discussing the significant 
“twelve steps” to recovery. Myths about A.A. are 
dispelled and offenders are invited to other A.A. 
meetings. At the same time, the Ala-non group 
is explaining what it is. The concept of alcoholism 
being a family disease is promoted by the Ala-non 
leaders. Often this group meeting will grab the 
attention of the spouse of the ARTOP partici- 


5° U.S. Department of Health, Education and Welfare, Alcohol and 
Health. Washington: U.S. Government Printing Office 1971. p. 74. 


pant and thus provide a real ally in the recovery 
efforts by Comtrea staff. 

The fifth and final session has three parts. 
Chalk Talk, a provocative film by recovered alco- 
holic Father Joe Martin, is shown first. It wraps 
up the information about alcohol covered during 
the preceding 4 weeks. Discussion follows the 
film and, after a break, a posttest involving an 
opinion survey and a knowledge inventory is 
taken by the participants. After an additional 
break the last phase of the ARTOP begins and 
the first phase of therapy is initiated. 

Prior to this session all information about each 
individual has been reviewed. If the person under 
consideration is on probation his probation officer 
is consulted. All factors, test results, staff obser- 
vations, personal history, or probation officer com- 
ments influence the analysis and the decision in 
regard to the confrontation session. Two types 
of drinkers are identified at ARTOP: (1) the 
social drinker who, after learning about the effect 
of alcohol on driving ability, probably won’t get 
another DWI offense; and (2) the “problem 
drinker” who is an initial, middle, or final stage 
alcoholic. The problem drinkers are the ones con- 
fronted in the final hour of the ARTOP; the 
social drinkers are allowed to leave. 

Confrontation is the term applied to the method 
of attacking the “denial” mechanism of the al- 
coholic. “Alcohol . . . has become such a vital 
self-treatment he dares not admit harm inflicted 
on himself by the use of alcohol”? The setting for 
the confrontation is the group. This is for two 
reasons: to allow others to see how obvious denial 
rationalizations are and to use the power and 
security of the group. Denial systems are often 
very strong. One participant was told, ‘You are 
here for your third DWI; you have had four C & 
I’s [careless and imprudent driving] within the 
past 2 years; you have been arrested six times 
in the past 2 years for peace disturbances at tav- 
erns; your wife has threatened to leave you; you 
have lost two jobs because of alcohol in the past 
year ; your tests indicate a “serious problem” ; you 
have had blackouts, D.T.’s, shaking; your pro- 
bation officer has referred you to us for counsel- 
ing; and you were drinking while in attendance 
at the Comtrea ARTOP.” His reply was, “I can 
handle alcohol.” Other people in the room shook 
their heads. While his denial system was too 
strong for the ARTOP, he was identified as a 
“problem drinker” for the purposes of the court. 
Through the cooperation of Comtrea, the proba- 
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tion office, and the magistrate judge, he was or- 
dered into therapy. The place he chose to secure 
therapy was Comtrea. After 6 months, he has 
stopped drinking. 

Individuals are told the results of the test bat- 
tery, have their legal history with alcohol re- 
peated, are asked about the effect of alcohol on 
their home life, work life, or social life, and are 
asked how they feel about their drinking. The 
focus is on the specific individual and his behav- 
ior; he is not allowed to change the topic or to 
direct the discussion to another member of the 
group. Rationalizations are pointed out to the 
confrontee and every attempt is made to get him 
to see that he has a problem. When admissions 
are made, often the individual will ask to partic- 
ipate in Comtrea therapy sessions and appoint- 
ments are made on the spot. The advantages of 
using Comtrea staff as ARTOP personnel are 
now seen; they provide a continuity for transi- 
tion from ARTOP participant to Comtrea client. 
Each confrontation participant is required to 
make a “plan” of action in regard to his use of 
alcohol. The group then assesses each individual’s 
plan and alterations, if needed, are made. 

Written evaluations are made of all ARTOP 
participants and are sent to the referring official. 
A final comment on one was, “In John’s favor is 
his admission of alcoholism and his desire to con- 
tinue sobriety achieved during this program. Al- 
so important is the influence of his wife who 
participated in the program with him every ses- 
sion and has committed herself to Ala-non. The 
staff recommendation is that John be admitted to 
individual counseling at Comtrea and be encour- 
aged to follow through with some group coun- 
seling and A.A. activity. Without therapy the 
staff feels that John will most assuredly receive 
another DWI and, in fact, will probably get into 
much more trouble.”” Another evaluation related 


# Vernon E. Johnson, I’ll Quit Tomorrow. New York: Harper and 
Row, 1973. Introduction. 


that Tom’s “Participation in the class consisted 
primarily of being here . . . he states, ‘I will make 
sure my consumption of alcohol does not exceed 
the legal limit.’ While he may not be a ‘final stage’ 
alcoholic, he definitely does have a problem with 
alcohol. It is recommended that the probation 
officer contact his wife and receive evaluation 


from her regarding the alcohol activities of her ; 


husband and encourage him to get into therapy.” 

In such a comprehensive program such as the 
Comtrea ARTOP two concerns are mandatory: 
program evaluation and the civil rights of the 
participants. In regard to the program evaluation, 
each session is evaluated by both the participants 
and the staff who man the sessions. Participants 
are asked to utilize a check sheet evaluating each 
of the 5 nights and to write comments about the 
entire program. These are reviewed by the staff. 
At monthly meetings with the local probation 
and parole officers we get further feedback from 
them based on their conversation with partici- 
pants after the class. The civil rights of each 
individual are guaranteed by strict observance 
of all court directives and Probation and Parole 
Guidelines. In accordance with recent regulations 
regarding confidentiality, we follow the Depart- 
ment of Health, Education, and Welfare rules 
for Alcohol and Drug Abuse Patient Records as 
stated in the Federal Register, Volume 40, +127, 
Part IV, Subsections 2.1 through 2.56-1. 

“Victims of this disease do not submit to treat- 
ment out of spontaneous insight typically ... 
they come to their recognition scenes through a 
build-up of crises that crash through their almost 
inpenetrable defense systems. They are forced to 
seek help ....”’* Alcohol Related Traffic Offenders 
Programs can provide the vehicle to bring these 
crises together. In conjuction with a therapy- 
oriented staff which can provide aftercare, the 
ARTOP can effectively provide the initial stage 
of treatment of alcoholics. 


|S fatateesnag of thousands of alcohol and drug addicts have failed to control their 
problems alone. Their repeated failures have demonstrated that they cannot 
do it alone and that help is needed. We cannot sit by and say, “You got yourself 
into this mess, now get yourself out.”—-EDWARD W. SODEN 
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Staff Supervision in Probation 


By YONA COHEN, D.S.W. 
Chairman, Department of Criminology, Bar-Ilan University, Ramat-Gan, Israel 


ROBATION officers are supervised to ensure 
P: minimum level of professional perform- 

ance, to promote the professional maturation 
of the individual probation officers, and to ensure 
that the administrative policy is carried out. 

Staff supervisors affect directly the perform- 
ance of probation officers and indirectly the serv- 
ice recipients of these probation officers. Direct 
contact between supervisors and service recipients 
is not entirely excluded; there are crisis situations 
in which such contacts are established and main- 
tained. 

Supervision is determined by supervisor, super- 
visee, and setting. The supervisee may be a vol- 
unteer or a student, a newly appointed probation 
officer who is himself on probation, a highly 
trained or an experienced but untrained probation 
officer. Supervisors differ, too, in personal style 
and professional competence. 

The three main purposes mentioned above are 
partially incompatible in exceptional situations. 
Providing effective service for a particular pro- 
bationer may run counter to an administrative 
regulation, but for the development of the pro- 
bation officer it would be advisable to let him ex- 
periment responsibly to reach his boundaries. 

Some supervisors may have to struggle to de- 
cide as to the preference given to these purposes, 
others may be definitely committed to one of these 
preferences. This eliminates personal tension, but 
the supervisor is also reducing his effectiveness 
in his total range of responsibilities. 

The supervisor in his contact with his super- 
visee sets a tone, and develops a climate, which 
often permeates the atmosphere of the probation 
officer /probationer interactions, an effect of which 
the supervisee is not necessarily always aware. 
One may find a subtle process of absorbing the 
supervisor’s way of operating: first by imitating 
him, and gradually by internalizing his way of 
thinking, his way of relating to situations. With 
acontrolled amount of anxiety between the two, 
and not too many and too strong defenses set up 
for their mutual protection, a carryover from the 
supervisory conference to the interaction with the 
probationer is likely to occur. 


Major Tasks Components in Staff 
Supervision in Probation 


A number of tasks components in the super- 
visor role are identified as follows: consultant 
role; teacher role; supporter role; judge role; 
representative of the administration; and bureau- 
crat. 


Consultant Role 


The supervisee looks at the supervisor, and the 
supervisor looks at himself, as a person who offers 
knowledge. The knowledge is based mostly on his 
own working experience. Supervisors are re- 
cruited from the ranks of probation officers. In 
some instances these supervisors continue to carry 
a caseload, possibly smaller in size, possibly more 
selective in the types of cases. The supervisor who 
uses his professional past as his only source of 
knowledge limits the ranges of experience from 
which to draw. Another limitation is that, as time 
passes, these experiences from the past not only 
lose their vividness, but they go through a process 
of screening. They start “fitting” into a number 
of mental stereotypes. They are getting mentally 
remodelled to fit to the supervisor’s self-image. 
These reshaped memories are used by him to en- 
hance his image in the eyes of his supervisees and 
in his own eyes. When the supervisor is carrying 
his own caseload he is compelled to face himself 
as a worker in a more “down to earth” way. 

A supervisor in a consultative role should leave 
the experienced supervisee free to decide whether 
the advice fits into the given situation. As all 
situations are unique, the advice offered may re- 
quire modification in order to be applicable or 
may not be applicable at all. The rather powerful 
position of the supervisor, however, makes it dif- 
ficult for the supervisee to reject or even to 
modify the advice given, without intimidating the 
supervisor. On the other hand, advice given with 
the understanding that it has to be accepted and 
implemented, reduces the professional autonomy 
of the supervisee, and often interferes with the 
successful handling of the case. 

The consultant role has another growth pre- 
venting potential. Such a consultation may deal 
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only with a specific case situation without much 
effort on both sides to generalize and conceptualize 
the various situational factors for more inde- 
pendent use by the supervisee in the future. 


Teacher Role 


The supervisor in the teacher role handles the 
situation differently. Instead of avoiding a gen- 
eralization, he tries to exploit a given situation 
for its generalizing quality, in addition to dealing 
with it in the given case: in the past these simi- 
larities could be a psychological aspect of the case 
itself, in the legal situation, in the interaction 
with other services and agencies, etc. They could 
also be in the behavior pattern of the supervisee 
(“blind spots” in the supervisee’s perception). 

It is the supervisor’s responsibility to balance 
between trying to help the supervisee to deal with 
the current problem, or utilizing similar situations 
in the supervisee’s past performance for generali- 
zation. 

A good interpretation of the situation offered 
by the supervisor often gives the supervisee the 
chance to support this interpretation by adding 
new data fitting into this interpretation. 

Being given helpful advice in a situation frus- 
trating for the probation officer releases tension 
in the supervisee and makes the learning and ac- 
ceptance of this advice an emotional experience 
essential for effective learning. The supervisor 
provides knowledge unknown to the supervisee 
previously; however, this does not mean that a 
knowledge “vacuum” exists in the probation of- 
ficer’s mind. There rarely is a knowledge vacuum 
—that is, a clear awareness of lacking knowledge 
on the part of the supervisee. Some knowledge 
exists, but it may be insufficient or faulty. Adding 
new knowledge requires an integration of the new 
with concepts previously held, or a modification 
of the old. The supervisor encourages the super- 
visee to show his ideas prior to offering his own 
more adequate knowledge. Allowing the super- 
visee to state his point, helps the supervisor to 
determine methodically how to present his knowl- 
edge. As indicated before, learning and experience 
from the past are closed systems, and additional 
sources of knowledge are required to make super- 
vision an experience in growth both for the 
superviser and for the supervisee. 4 

The supervisor has a number of resources for 
additional knowledge at his disposal: other super- 
visees who struggled with similar problems and 
who succeeded in finding solutions. This source 


may be used by inviting the other supervisees to 
the conference as consultants, or by referring one 
supervisee to the other. 

The supervisor, being in a higher position in 
the organization than the supervisee, has access 
to a wider range of sources. He is informed, or 
should be informed, about such knowledge sources 
in the community. He has access to legal, medical, 
economic, or other expertises. He is not required 
to have all the answers, but he should know where 
to ask for them, and have the means (e.g., finan- 
cial) to get them. There is nothing wrong for the 
supervisor to admit “I don’t know,” but he should 
add, “I will find out.” It is his responsibility to 
decide what of this external knowledge may be 
of immediate use for a supervisee and what could 
be used by other workers, too. 

The tendency of many bureaucratized profes- 
sionals to stick to accustomed work patterns, 
even when there are better methods available, 
should be of concern to the supervisor. Keeping 
the old performance pattern, and an inherent re 
luctance to innovate are often the result of the 
influence of the perpetuated conservatism of the 
criminal justice system. The supervisor could en- 
courage, or at least tolerate and back up respon- 
sible experimentation in case handling of his 
supervisees. 

Knowledge internally developed requires rela- 
tively little modification to be applicable. The 
amount of such knowledge is but limited, and the 
exclusion of externa! sources of knowledge keeps 
the service stable, but stagnate and stale. Neither 
correctional services in general, nor probation in 
particular, in fact no treatment service, may claim 
to be self-sufficient in terms of knowledge pro- 
duction. 


Supporter Role 


Probation work keeps the probation officer 
tense. The work covers a wide range of human 
situations, and people who are hurt and hostile, 
desperate and disturbed, threatened and unhappy. 
Within the many emotionally charged situations 
he is expected to obtain information, analyze it, 
plan intervention, and carry it out. Diagnostic 
concepts are poorly defined; the effect of his 
intervention is often hard to assess. The probation 
officer deals with many uncertainties often under 
pressure (heavy caseloads, differences of opinion 
with the court, shortage of facilities and re 
sources, the limelight of mass media, threats from 
the clients). Probation officers operate under emo- 
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tional stress, which when “sufficiently” accumu- 
lated, is expressed by cynicism, fatalism and by 
dysfunctional and emotional defenses. Such de- 
velopment may itself reduce the chances of effec- 
tive intervention. The probation officer’s optimism 
is in itself a factor conducive to success. Help and 
verbal support offered by the supervisor to the 
probation officer to conduct his work in an at- 
mosphere of confidence promotes a positive out- 
come. 

Support could also be given administratively. 
The supervisor may assign or reassign cases, 
based on his perception of the supervisee’s ca- 
pacity to deal with the case or a given situation. 
In exceptional situations, where the probation 
officer is overinvolved, a case can be tactfully 
transferred to another probation officer. 


Judge Role 


The probation officer is expected to establish 
and maintain a professional relationship with his 
client. He has to be close to his probationers, to 
respond out of a feeling of nearness and care. At 
the same time he has to keep his position remote 
enough from the client to remain impartial. This 
requires a delicate balance—to be meaningfully 
close and objectively remote. 

It is the supervisor’s responsibility to assess 
whether a functional distance is kept by the pro- 
bation officers. Verbal case descriptions by the 
probation officer include clues to be interpreted. 
He often includes in his description of the situa- 
tion too many explanations or excuses of what 
he did and why he did it. He omits significant 
parts. He hints about his relationships with his 
clients by the way he describes the various family 
members of the delinquent in his presentence in- 
vestigation report. 

Once a more substantial assessment of the type 
of relationship has been revealed, the supervisor 
will have to decide how to use this knowledge 
constructively. 

Some services require a periodic evaluation of 
their staff in order to identify needs for further 
staff development and staff training programs. 
For some such appraisal sessions the supervisor 
prepares a written evaluation on the probation 
officer’s performance. He has to substantiate his 
statements by references taken from the super- 
visory conferences and case records. He brings 
them to the attention of his supervisee, who signs 
the document to certify that he has read it. He 
is also encouraged to attach his own comments on 


the evaluation, before the evaluation is trans- 
mitted to the administration. 

Such a formal evaluation is cumbersome and 
anxiety provoking, but it has its advantages when 
applied by mature and responsible supervisors 
and supervisees. It provides well-defined targets 
for future supervision, and helps to structure the 
ongoing supervisory process. 


The Supervisor—A Representative of 
the Administration 


Supervisors are located between the field and 
the administration. They transmit messages on 
policy statements and formal regulations. They 
also include less tangible directives and prefer- 
ences offered by the administrative leadership. 
What type of cases should be referred for psychi- 
atric consultation? Should delinquents be recom- 
mended for probation as indicated by their social 
and criminal history, or, when the community is 
alerted by a crime wave, should institutionaliza- 
tion be recommended? 

Lines of communication in a hierarchy tend to 
be partially selective in transmitting context. 
There is a quantitative difference between input 
and output, and changes occur in the content, in 
emphasis, and in tone. 

There is also an “upward” flow of messages 
originating in the field, transmitted selectively by 
the supervisor, with his own comments attached, 
to the administration. This upward flow repre- 
sents the field’s contribution in formulating 
policy. 

A supervisor in his in-between position in re- 
lation to administration and the field may take 
one of three predominant positions: (1) Identi- 
fying primarily with administration; (2) identi- 
fying primarily with the field; (3) keeping an in- 
between position. 

Identifying With Administration.—Such a su- 
pervisor sees himself as an extension of the ad- 
ministration. The administration will primarily 
emphasize standardization, the probation officer 
in the field directly involved with the people em- 
phasizes the uniqueness of the cases. In this dif- 
ference of emphasis, the administratively oriented 
supervisor will favor standardization over indi- 
vidualization of cases, often with serious conse- 
quences for the supervision process. 

This alignment with the administration is often 
the result of the supervisor’s attitude. It could 
also be a deliberate attempt to be accepted by ad- 
ministration for promotion. When such a position 
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is taken, it may leave the supervisee “outside,” 
overlooked, and not helped in his struggle with 
and for his cases. 

Identifying With the Field—Here the super- 
visor sees his position as that of an upgraded 
probation officer, whose loyalty and identification 
remain with the field. He relates to the admin- 
istrators as mere “paper shovelers,” who, by 
putting the emphasis on formalities, are “useless” 
at best. He often engages in a “conspiracy” with 
the probation officers in trying to deal with the 
cases in spite of formal regulations requiring a 
different approach. As long as he is not completely 
“fed-up” with administration, he fights it, and 
when too disappointed, he simply tries to ignore 
or silently circumvent it. 

Common to both alternatives is the probation 
officer’s problem in communicating constructively 
with the administration. In the first case, he is 
directly confronted with a value and preferences 
system inherent in the administration. In the 
second case he is somehow protected from direct 
confrontation, but a gap remains. An attempt to 
integrate the two orientations is not made in 
either. 

Keeping an “In-Between” Position—Here the 
supervisor tries to take the more difficult position: 
the administration/field dichotomy as an intra- 
personal confrontation instead of an interpersonal 
one. While it is easier to have a clear alignment, 
as in alternatives 1 and 2, the third alternative 
requires the supervisor to determine his location 
on a case-by-case, situation-by-situation assess- 
ment. How far can the general rule of the ad- 
ministration be applied in a case? If it is an 
exceptional case, how do you deal with an excep- 
tion according to the rules? While the first two 
alternatives keep the field and the administration 
relatively apart from each other, the third keeps 
them in contact, with the potential for friction 
and for cross-fertilization. It keeps the field in 
contact with the administrative structure, for its 
potential for support that it should give in crisis. 


The Bureaucrat and The Professional 


Supervision contains bureaucratic and profes- 
sional components. As a bureaucrat, his authority 
stems from his position in this hierarchy. On the 
other hand, he is expected, as part of his self- 
image and by his subordinates, to represent pro- 
fessional authority, based on his superior profes- 
sional competence. As a bureaucrat he is expected 
to relate in a neutral nonpersonal fashion to his 
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supervisee while, as a professional, he has to de- 
velup a relationship in order to help the supervisee 
utilize the sessions with a minimum of anxiety 
and defenses. 

These characteristics do not contradict each 


other. There are extreme situations, however, | 
where he has to decide. This is the supervisor who 


resents the formality and impersonality of the 
organization, and this is the man who fights ad- 
ministrative authority. Another is the supervisor 
who looks upon his position merely as a tempor. 
ary step before advancing further up the line. This 
orientation may also include the disappointed and 
disillusioned oldtimer in the probation depart- 
ment, who has become skeptical and cynical about 
the usefulness of his personal investment in deal- 
ing with such “hoods,” and who develops a de- 
featist approach which expresses itself in an over- 
emphasis of the bureaucratic part of his role: e.g, 
handing in the presentence report exactly at the 
required time, taking no chances with proba- 
tioners who fail to appear at the required time 
for their appointment, having them _institu- 
tionalized, etc. 

Following are a number of typical problems 
which occur in supervision: 

(1) Tight: supervision versus loose supervision. 
—Supervisors in probation may differ among 
themselves as to the degree they let the probation 
officer formulate the treatment goals, and the de- 
cision for the means. Some supervisors look upon 
the supervisee as their instrument in carrying the 
case. The supervisee is expected to receive ap- 


proval from the supervisor whenever the situa- | 
tion changes. The supervisor plays the role of a! 


more experienced worker who combines the 
formal authority with professional competence. 
He looks upon himself as a “super probation offi- 
cer” who carries the caseload of his whole unit, 
assigning to the supervisee an instrumental role. 
Goals are set by him, the means are selected by 
him, and frequent checks~on the supervisee will 
ensure that the direction is indeed adhered to, 
and any change that will have to be made will 
be made by him. z 

Loose supervision permits the probation officer 
to formulate the. goals and will help select the 
means and the timing of tthe application of the 
means. The supervisor considers himself pri- 
marily a helper to the supervisee, who must de- 
cide whether and when this help is needed. 

There is no clear evidence that tight or loose 
supervision can be connected with increased or 
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reduced productivity. Research in industrial su- 
pervision may help to clarify the issue. 

Close as compared with general supervision produced 

significant increase in aggressive feelings toward the 


supervisor, and in indirect aggression toward the super- 
visor through lowered productivity.! 


A different point of view is offered, again taken 
from industrial supervision: 

It is doubtful that any successful supervisor permits 
his work group to operate in totally unstructured fash- 
ion, and, in fact, it is doubtful that any subordinate 
group would permit its supervisor to let it remain un- 


structured. Individuals are more comfortable working 
within a known framework.? 


Loose supervision is differentiated by an ab- 
sence of structure. A worker may find that super- 
vision does not just limit him, but that it is a 
frame he may lean on in case of crisis, and use 
for orientation and direction. 

Different and additional findings are reported 
by Patcha, who observed that close supervision 
increased productivity, when the supervisee felt 
that the supervisor was “going to bat” for his 
man.* 

Defining the framework for probation officers 
(like size of manageable caseload, reasonable time 
for completion of an investigation, knowledge of 
the legal base, information about auxiliary serv- 
ices, knowledge of criteria for recommendations, 
etc.) will help him to reorganize himself. Back- 
ing by the supervisor of the supervisee in critical 
situations (before administration, the court, the 
press, etc.) will make even an overauthoritarian 
supervisor acceptable to his supervisees. 

Much attention should be given to the matura- 
tion process supervisees are undergoing. Super- 
vision may have a growth-preventing effect on the 
supervisee. Supervisors who experience difficulties 
in moving from tight to loose supervision follow- 
ing the supervisee’s maturation, are satisfying 
their own needs by making their supervisees de- 
pendent on them. Such practice, when continuing 
over an extensive period of time may result in 
a state in which the innovator, initiator, and cre- 
ative officer will find himself engaged in a perma- 
nent war of independence. 


1 Robert C. Day and Robert L. Hansblih, “Some Effects of Close 
and Primitive Styles of Supervision,’ American Journal of Sociology, 
69 (1964) pp. 499-510. 

2 A. Fremont, T. Shull and L.L. Cummings, “Enforcing the Rules: 
How Do Managers Differ?,’”’ Personnel 43/2 (1966) pp. 33-39, reprinted 
in Lumming and Scott, Organizational Behavior and Human Per- 
formance, Richard D. Irwin, 1969, Homewood, IIl., pp. 528-532. 

’ Martin Patcha, “Supervisory Methods and Group Performance 

orms,” Administrative Science Quarterly, December 1962, pp. 275-295. 

* Stephen M. Sales, ‘“‘Supervisory Style and Productivity, Review and 
Theory,” Personnel Psychology 19/3 (1966), pp. 275-286, reprinted in 
(ed) Cummings and Scott, Organizational Behavior and Human Per- 
formance, Richard Irwin, Inc., 1969, pp. 636-642. 


(2) Focus in supervision.—The probation offi- 
cer is not a client to be helped. He is a mature 
adult professional. But ignoring the supervisee’s 
personal part in the case situation makes super- 
vision rather a sterile undertaking. “Employee 
oriented attitudes in the supervisor were associ- 
ated with high productivity, whereas job oriented 
attitudes were associated with low productivity.’ 
This is a somewhat black/white statement which 
requires further qualification. 

Supervisors may focus on one of the following 
in the supervisory conference: (1) The case situ- 
ation; (2) the case-officer interactions; (3) the 
probation officer related to the case situation. 

When focus is on the case situation the super- 
visor and the supervisee look upon the case from 
the legal, psychological, and administrative point 
of view. The supervisor and supervisee, in a com- 
mon effort, try to understand the given situation 
better, to suggest what could be done and what 
could be the outcome of a given decision. 

When focus is on the probation officer-case in- 
teraction a new dimension is added: The case 
situation includes the probation officer himself. 
The supervisee is in a double position; he is ob- 
ject and subject simultaneously. Keeping the 
focus on supervision in this manner increases the 
chances of a more meaningful outcome. It is the 
supervisor’s responsibility to time a switch from 
a client focused analysis to a worker-client fo- 
cused analysis. It requires a delicate assessment 
of their mutual relationship, and a tactful selec- 
tion of case situations. A clumsy handling of such 
a situation harms more than it helps supervisor 
interaction. 

The third focus is on the probation officer, using 
a case situation as a point of departure. Such an 
approach is a rare occurrence. It may be indicated 
at a scheduled evaluation conference, or on some 
special occasions like a deterioration in the pro- 
bation officer’s performance level, an overinvolve- 
ment in a case situation because of outward signs 
of anxiety, hostility toward colleagues or towards 
the supervisor himself, etc., resulting in loss of 
proportion, an unexplainable change in the work- 
er’s mood, outward signs of anxiety, hostility 
towards colleagues, supportive staff, or to the su- 
pervisor himself, etc. 

(3) Newly appointed supervisors.—Many su- 
pervisors are appointed ‘‘from the ranks.”’ Proba- 
tion officers experienced in their work and loyal 
to the organization, are promoted to the rank of 
supervisor when there is a vacancy. Provisions 
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are rarely made for a special training program 
or specially designed examinations to test the 
qualifications of a supervisor. It is somehow as- 
sumed that the newly appointed supervisor will 
develop his own supervisory techniques and 
methods to transmit the knowledge and experi- 
ence he showed as a probation officer. 

The absence of such training experience makes 
it harder for the newly appointed supervisor to 
grow from the role of a probation officer to the 
role of a supervisor.’ Success in his performance 
in his former position might have been the major 
consideration for his promotion. Therefore, at 
least at the beginning, he is likely to see the direct 
handling of the case as the central focus for his 
attention. As a supervisor, however, the focus 
of his attention should be different. He has to 
become aware that the case situation reported 
to him by his supervisee is colored by the super- 
visee’s interpretation. He must also be aware of 
the different performance levels and working 
styles of the supervisees, which may well be of 
lesser quality than his, and at best different. Ac- 
cepting the supervisee as a different, and not 
simply a less qualified probation officer than him- 
self, requires a degree of maturity. 

Supervisory styles are often shaped by the su- 
pervisor’s own experience as a supervisee. This 
is one significant factor in making supervision in 
probation often a change-resisting element, em- 
phasizing continuity, precedents, and tradition. 

(4) Growth promoting and growth delaying 
supervision.—Supervisors, as stated before, often 
maintain a rather conservative orientation in 
their department. Their basic stock of knowledge 
is their own practical experience. This experience, 
rich as it may be, is limited when no new experi- 
ences are added. These experiences in case man- 
aging are often used by the supervisor as an 
analogy. The use of analogies and precedents may 
be a convenient form of instruction, but as they 
are limited in number, the possibility of over- 
stretching the comparability of these case experi- 
ences exists, especially when new and different 
situations arise. } 

The supervisor may also lack the capacity to 
extract from his experience the basic theoretical 
concept, or the core issue, which would permit 
generalization for use in similar situations. In- 

5 William Foote Whyte observed that training programs offered to 
supervisees to supervisors, and as such were able to have a clearer 


concept of their own role, and that of their supervisees. In Men at 
Work, Richard Irwin, Inc., Homewood, IIl., 1967, pp. 380-383. 
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stead of defining the uniqueness of each super- 
visory situation, his methodological thinking may 
be satisfied by merely categorizing the supervised 
cases into a limited number of “boxes.” This con- 
tradicts the major purpose of the probation in- 
vestigation—the individualization of the offender, 

The supervisor who himself participates in 
training programs, will be able to counteract this 
process of progressive reductionism. A permanent 
process of professional renewal and growth helps 
to keep the supervisory relationship stimulating 
and challenging. 

Supervision could obstruct the maturation 
process of the probation officer if some of the com- 
ponents of the supervisory role are overempha- 
sized: If the supervisor were to emphasize the 
consultant role, in contrast to the teacher role, as 
defined above, the supervisee would become more 
and more dependent on his supervisor. Overem- 
phasizing a supportive role, instead of blending 
it with that of an objectivizer, again would tie 
the supervisee to the supervisor, and discourage 
his striving for professional independence. 


Some Possible Developments in Supervision 
of Probation Officers 


The following desirable developments in struc- 
turing supervision are possible though not too 
easily obtained. 

It should: be possible to distinguish between two 
major purposes of supervision: 

(1) Making the probation officer accountable 
for his work as an official of a public office and 
as an officer of the court.—He has to report how 


he discharges his responsibilities; how he uses} 
his resources, his time, facilities, financial re } 


sources, etc. 

(2) Supervising the probation officer’s profes- 
sionalism.—This should be carried out in a stage 
by stage move towards increased professional] in- 
dependence of the probation officer. The stages 
are: Individual supervision; group supervision; 
and peer supervision. 

Individual Supervision.—In the initial stage 0! 
supervising a new probation officer all the case 
are reviewed. This initiation period would last 
from 1 to 6 months. 

Gradually a selective approach takes place. Not 
all cases are reviewed, and the supervisee has t0 
take more and more initiative in bringing up 
problems and tentative solutions. A few cases 
are selected for more intensified analysis for their 
learning potential, and not only for the objective 
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difficulties they represent to the probation officer. 
This stage is expected to last 2 to 3 years. 

Group Supervision.—As the name indicates, 
this refers to group meetings initiated and led 
by a group supervisor. Its major difference from 
the former stage is that peers take some responsi- 
bility for professional input. Individual differences 
between the various workers based on different 
work experiences, different academic training and 
different personal approaches, combine to enrich 
the group discussions by diversity and multi- 
plicity of thinking. 

The group supervisor is primarily responsible 
for initiating and coordinating the meetings, and 
is only secondarily responsible for contributing 
professionally to the discussion. It is his task to 
select the members for a given group. In proba- 
tion offices with a large enough staff, more than 
one group should be established. The group leader 
would have to suggest a rotation system so that 
group members could switch from group to group 
to enrich their learning experience. He is re- 
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sponsible for a balanced group participation, and 
for avoiding the taking-over of the discussion by 
an overactive member at the expense of a less 
assertive member. No specific length of time is 
suggested for this phase. 

Peer Supervision.—This emerges organically 
from the second phase, but differs qualitatively 
from it. It strives for a gradual takeover by the 
group members, and a corresponding phasing out 
of the group supervisor. He participates as a 
group member, preferably not in a group in which 
he served as supervisor. The group should be en- 
couraged and helped to invite additional experts 
in specific situations. 

It is expected that these changes in supervision 
would attract creative and innovative individuals 
to the probation service. 

Speciai care should be given to the selection 
and training of supervisors. Career lines should 
be developed for supervisors in the department 
itself or in other correctional services, which 
would prevent their own professional stagnation. 


Juvenile Diversion: The Dallas Police 
Department Youth Services Program 


By THOMAS R. COLLINGWOOD, PH.D., ALEX DouDs, AND HADLEY WILLIAMS* 
Police Department, Dallas, Texas 


forcement to divert and correct youthful of- 

fenders within the community and outside 
the traditional court and correctional system. Tra- 
ditional methods of handling juveniles from re- 
lease with a warning through referral to the ju- 
venile court are not alleviating the problem of 
delinquency. The scope of the problem has facili- 
tated the development of alternatives to the over- 
burdened juvenile justice system and police diver- 


. Pir DIVERSION is a current trend in law en- 


.; sion is one unique approach. 


The President’s Commission on Crime (1967) 
made specific recommendations toward the devel- 
opment of alternatives to the traditional juvenile 
justice programs especially in terms of commu- 
nity-based diversion and treatment programs. 
Most recently the International Association of 


* Dr. Collingwood is staff psyshologist and Messrs. Douds 
and Williams are counselor supervisors. 


Chiefs of Police (1973) and the National Advi- 
sory Commission on Criminal Justice Standards 
and Goals (1973) have strongly recommended the 
development and implementation of police juvenile 
diversion programs. 

The police officer is, in many respects, the single 
most significant decisionmaker within the juvenile 
justice system. While different types of altern- 
atives are being developed to the juvenile justice 
process, law enforcement agencies are uniquely 
suited to provide effective diversion. At the police 
level, an immediate impact can be made to ensure 
maximum cooperation while early identification 
and intervention can be functionally delivered. 
The concept of police diversion is so new, how- 
ever, that there has been little assessment of the 
tangible effects of such approaches upon juvenile 
crime. 


The Youth Section of the Dallas Police Depart- 
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ment has developed a unique voluntary police di- 
version program to meet the needs of juvenile 
offenders. The Dallas Police Department received 
a Federal grant (through the Law Enforcement 
Assistance Administration) to implement the 
Youth Services Program. There are two major 
goals of the program: (1) to divert juveniles from 
the juvenile justice system and (2) to reduce 
recidivism. It involves using policemen and civil- 
ian counselors both within a helping role. 

Prior to the advent of the Department’s Youth 
Services Program, the only alternatives for dis- 
position of arrested youths were either release 
to parents or referral to the juvenile court. The 
overburdened court system was not able to pro- 
vide a program for the majority of referrals 
and as a consequence, 75 to 80 percent of all ar- 
rested youths did not receive any tangible pro- 
gram to prevent further criminal acts. A juvenile 
rearrest rate of over 50 percent reflected the lack 
of alternatives to prevent juvenile crime and 
recidivism. 


The Youth Services Program 


The Youth Services Program (YSP) is an oper- 
ational unit of the Dallas Police Department’s 
Youth Section. It is staffed by sworn officers and 
civilian personnel with a lieutenant of police as 
director. Fourteen counselors supervised by a 
counseling psychologist have been added to the 
Youth Section as a counseling unit to provide 
direct programs to arrested youths. 

The type of youth served by the YSP consists 
of arrested youths between the ages of 10 and 16. 
Both felons and misdemeanants, first offenders, 
and repeat offenders are referred to the unit. 
Since the YSP is a diversion program, it is, by 
law, voluntary. As such, a voluntary agreement 
by a youth and his parent is required and a signed 
statement of participation is obtained. 

There are two subprograms to the YSP: (1) 
the First Offender Program (FOP) and (2) the 
Counseling Unit. The FOP consists of a 3-hour 
lecture/awareness program conducted by sworn 
officers for minor first offender youths covering 
such topic areas as the law, implications of future 
illegal acts, and drug abuse. The Counseling Unit 
program is developed for more serious offenders, 
such as repeaters, impact offenders (stranger to 
stranger felonies such as burglary, robbery, as- 
sault), and other felons as well as misdemeanants 
and runaways. 


YSP Program Operations 

The Youth Services Program began handling 
cases in December of 1973. The process is a co- 
operative effort between the police investigator 
and a counselor. When an arrested youth is 
brought to the Youth Section, an investigator 
initates an interview to determine the needs of the 
child and the most functional disposition of the 
case. The police officer has a choice of either: 
(1) sending a youth home, (2) referring him 
or her to the juvenile court, (3) referring him 
or her to a First Offender lecture program, or 
(4) the counseling unit. Established criteria are 
utilized by the police investigator in making his 
disposition. First time minor offenders are usually 
referred to the First Offender lecture program, 
while the most serious repeat offenders are re- 
ferred to the juvenile court. The middle range 
youth who may have committed a moderate to 
severe offense (theft or burglary) or may have 
a less serious prior record (one to six previous 
arrests) is enroled in the YSP. A key determin- 
ation that the investigator makes in his disposi- 
tion judgment is whether a youth and the parents 
could benefit from the relatively short-term YSP 
alternative. Time is allocated for the investigator 
to get a more personal view of the youth. The 
entire Youth Section (sworn and civilian staff) 
have been given training on Carkhuff’s (1971) 
Human Resource Development skills such as inter- 
personal-counseling and problem-solving skills en- 
abling the police officer to function more effec- 
tively as a helper to a youth. If the youth is refer- 
red to the FOP, he or she will receive the 3-hour 
awareness lecture by police officers on two suc- 
cessive nights within 1 month of arrest. If a youth 
is assigned to a counselor, the referring investi- 
gator maintains contact with the case through- 
out the course of the program. 

A youth assigned to the Counseling Unit un- 
dergoes a systematic three-stage process lasting 
approximately 6 months. The first stage is the 
intake stage, whereby the counselor assesses the 
youth’s physical, intellectual, and emotional func- 
tioning. The youth next enters a direct treatment 
phase whereby they receive 16 hours of skills 
training within a group. This training is provided 
over a 4-week period. The parents also receive 
training during this period on how to monitor 
their child’s activities and implement behavioral 
contracts to help their child reach the program 
goals. After the direct phase, a youth enters fol- 
lowup and is given “homework” assignments or 
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behavioral contracts to apply the skills learned to 
critical outcome areas that relate to avoiding 
trouble. These include following limits at home, 
school attendance and grades, and constructive 
activity participation. Throughout the three-stage 
process, individual programs, family counseling, 
and community agency referral programs are also 
implemented as needed. 

The basic direct treatment given to referred 
youths is the skills training group lasting 16 
hours over a 1-month period. The program sys- 
tematically teaches the youths three basic skills 
with important implications for avoiding trouble. 
Physical fitness is taught as a physical skill to 
give youths energy, self-respect, and awareness 
of self. It is also geared toward getting them in- 
volved in constructive recreation activity. Inter- 
personal skill is taught as an emotional skill to 
increase the youth’s ability to deal decently with 
others and obey parents. Study/learning skills 
are taught as intellectual skills to increase the 
youth’s ability to get more out of a learning sit- 
uation and attend school. For those youths requir- 
ing remedial reading a 24-hour reading program 
provided over a 2-month period is provided. The 
skills are taught within the framework of a youth 
learning the skills as a vehicle to avoid trouble 
and be more successful in home, school, and neigh- 
borhood problem areas. 


Staff Training 


The initial training of both police and counsel- 
ing personnel was based upon Carkuff’s HRD 
training methodology. The emphasis was on help- 
ing skills. Sixty-six police officers from the Youth 
Section received 40 hours of training on interper- 
sonal skills and problem-solving skills to better 
enable them to interview youths and their parents 
and make a more functional disposition. Counsel- 
ing personnel underwent an additional 40 hours 
for a total of 80 hours on those skills, plus 24 
hours on physical fitness training and 24 hours 
on program development skills as the initial train- 
ing. Training once a week has been given coun- 
Sseling staff on a continuing basis. Content of the 
training covers such areas as (1) review and 
retraining of basic skills, (2) training on new 
skills such as behavioral contracting, (3) program 
review and revision, (4) community referral util- 
ization, and (5) case reviews. The emphasis in 
the ongoing training is on staff development via 
skills training and program development via 


group input, problem solving, and program plan- 
ning assignments. 


Results 


During the first full year of operation 2,282 
youths were referred to the First Offender Pro- 
gram with 69 percent participating. The youths 
were primarily first offender misdemeanants. Re- 
ferrals to the Counseling Unit were 1,084 with 
75 percent participating. Nonparticipating youths 
did not receive services nor did they receive any 
additional police or court action. In terms of prior 
record, 59 percent were first offenders and 41 
percent were repeat offenders. Of youth referred 
to the counseling unit, 47 percent were felons and 
53 percent misdemeanants. Average age was 14. 
By providing its own diversion program, the 
Youth Section reduced referrals to the County 
Juvenile Department by 7.2 percent. One year 
prior to the YSP 69.6 percent of all arrested 
youths were referred to the County Juvenile De- 
partment while only 62.4 percent were referred 
since the inception of the YSP. This reduced the 
burden on probation staff and, in turn, provided 
needed services to youths. 

In terms of rearrest both YSP programs have 
some success to date. The repeat rate for FOP 
youths was 9.6 percent as opposed to a comparison 
group (n—445) of 15.5 percent. The repeat rate 
for Counseling Unit youths was 10.7 percent con- 
trasted to a comparison group (n—196) rate of 
50.5 percent during the same time period. The 
recidivism rate for those youths who had com- 
pleted the Counseling Unit (n—264) program 
was even significantly lower at 2.7 percent. The 
comparison sample for both FOP and Counseling 
Unit consisted of youths with similar offense rec- 
ords (FOP—first offender misdemeanant. CU— 
53 percent first offender, 47 percent repeat of- 
fender, 65 percent misdemeanant, 35 percent 
felon). These youths met the selecting criteria, 
were referred to the YSP by the police investi- 
gator and agreed to participate but did not re- 
ceive treatment for various reasons such as (1) 
inability to contact, (2) refusal to participate, 
(3) seeking out other treatment alternatives. 
While not perfect comparison samples they do 
represent similar samples of the same offender 
population as the YSP youths. 

Assessment of physical, intellectual and emo- 
tional skill level was done on a pre-post basis 
for Counseling Unit juveniles. Physical function- 
ing involved around level of physical fitness as 
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rated by a 5 point scale whereby level 1 repre- 
sents 0 percent, level 3 — 50 percent, and level 
5 = 100 percent on national norms for fitness 
tests on flexibility, dynamic strength and cardio- 
vascular endurance. A 5 point scale was also em- 
ployed to assess the youth’s emotional-interper- 
sonal skills in which level 1 — least effective, level 
3 = minimally effective and level 5 — most ef- 
fective interpersonal skills. The measure of intel- 
lectual functioning revolved around the youth’s 
ability to study and learn within a classroom 
setting. A 5 point scale was utilized whereby at 
level 1 the youth does not know any strategy for 
learning and studying to level 5 whereby he or 
she knows a systematic and full learning/studying 
process. In terms of skill level, the Counseling 
Unit program increased the physical functioning 
of participating youths from 2.89 to 3.25, the 
emotional functioning from 2.38 to 2.94, and in- 
tellectual functioning from 1.97 to 2.40. Those 
youths receiving the reading program (n—28) 
increased their reading level on the average of 
1.1 years. The gains represent skill increases over 
a 1- to 2-month period that the youth received the 
16 hour skills training or 24 hour reading pro- 
gram and represent gains not attributable to that 
from normal maturation. 

A followup parent evaluation questionnaire was 
administered to assess the impact of the Coun- 
seling Unit program upon certain outcome factors 
affecting recidivism. The factors were (1) com- 
munication with parents, (2) obedience to par- 
ents, (3) responsibility at home, (4) school at- 
tendance, (5) study time, (6) grades, (7) trouble 
in schools, (8) part-time job, (9) career planning, 
(10) recreation participation, and (11) hobby 
participation. The questionnaires were subjective 
in nature recording whether there was positive 
change, negative change or no change on a vari- 
able. In terms of juvenile functioning in home, 
school, and neighborhood outcome factors, the 
following was noted: 72 percent improved com- 
munication with parents, 74 percent improved 
their obedience to parents, 54 percent accepted 
more responsibility at home, 63 percent improved 
their school attendance, 54 percent studied more, 
52 percent made better grades, 60 percent got 
into less trouble in school, 29 percent got a part- 
time job, 20 percent got involved in career plan- 
ning and between 43 percent and 49 percent were 
more actively participating in recreation and 
hobby programs. It was also found that partici- 
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pating youths increased their self-concept and 
positive attitude toward police. 


Conclusion 


The need for effective diversion programs to 
help the juvenile offender has led to many inno- 
vathye approaches to reduce juvenile recidivism. 
Effective alternatives are sorely needed within 
the field. The Dallas Police Department is imple- 
menting its unique approach with some significant 
effects. 

A longer time span is needed to fully assess the 
long-term effect of the program on rearrest recid- 
ivism. However, the current results of the YSP’s 
effect—in relation to a similar comparison sample 
for the same time period—are significant. At 
present, the positive results can only be general- 
ized for the type of juveniles served (the middle. 
range offender) with the applicability for more 
serious offenders yet to be tested. 

When looking at the sources of variance for the 
program’s effect, three major factors appear to 
emerge: (1) the police-based nature of the pro- 
gram, (2) the employment of counselors within 
a law enforcement setting, and (3) the skills 
approach to training and treatment. 

With the YSP as an operational unit of the 
Police Department, immediate impact can be made 
upon a youth to insure his cooperation and par- 
ticipation voluntarily at the point of arrest. The 
employment and utilization of counselors within 
a law enforcement setting such as the Youth 
Section has brought an emphasis upon helping 
youths instead of just the legal processing of a 


juvenile. Besides the direct service the counselors | 


provide, they also serve as valuable resources 
for police investigators in terms of handling and 
working with juveniles. The HRD skills approach 
has facilitated the development of skilled helpers 
(police and counselors) and systematic programs 
to help the youth. It appears that by undergoing 
skills training the youths learned tangible re 
sponses they could translate and utilize in their 
lives. In turn, the various outcome programs they 
were placed on focused the use of those skills in 
certain areas, such as school attendance, which 
relate directly to avoiding trouble. As a conse 
quence the rearrest probability appears reduced. 

The need for effective diversion programs t0 
prevent the juvenile offender from committing 
further law violations is critical. Diversion at the 
police level is the most immediate moment to have 
impact on a juvenile. Police diversion programs 
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can have an impact upon preventing further ju- 
venile crime and the Youth Services Program of- 
fers one promising approach toward dealing with 
this problem. 
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corrections, a concept is proposed here 

which is founded on historical jurisprudence 
and contemporary research in behavioral science 
and criminal justice. Indeed, the concept of cor- 
rectional restitution has a stronger basis realis- 
tically, historically, logically, and empirically 
than does much of contemporary corrections. 
Claims are not made for its success in reducing 
crime. However, it is a viable and valuable al- 
ternative concept that fits well into our contem- 
porary processes of criminal jurisprudence. 


: S A DIVERGENT approach in contemporary 


Correctional Restitution 


As conceived by Schafer,! correctional restitu- 
tion is the process of establishing, between the 


- offender and the victim, a relationship which will 


raise the offender’s sense of “functional responsi- 
bility” to society through a personal responsibility 
to the victim. The relationship is facilitated by 
the state through the court or parole board which 
sponsors, initiates, and monitors the relationship 
through its agents. Correctional restitution gen- 
erates personal responsibility to the victim. It 
generates personal responsibility for the offense 
and reparation. Correctional restitution is some- 
thing the offender must perform himself rather 
than having something done for, or to him. Cor- 
rectional restitution requires the offender to main- 


1 The author is grateful to his colleague Stephen Schafer for the 
concept of correctional restitution and our valuable discussions. 
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Correctional Restitution: A Strategy for 
Correctional Conflict Management 


By ROMINE R. DEMING, PH.D. 
Associate Professor, College of Criminal Justice, Northeastern University, Boston, Massachusetts 


tain a relationship with the person whom he made 
a victim, until the victim’s condition has been re- 
stored to the fullest extent possible. This concept 
holds a threefold promise in that it compensates 
the victim, relieves the state of some burden of 
responsibility, and permits the offender to pay 
his debt to society and to the victim.? 

Perhaps most importantly, rather than per- 
mitting the criminal act to drive members of the 
community further apart, correctional restitution 
uses the criminal act to bring them functionally 
together. It reinforces the offender’s sense of 
responsibility for the offense, and promotes a de- 
sire to be responsible for “righting the wrong.” 
It may serve to educate both the individual of- 
fender and victim of their mutual responsibility 
to promote harmony in the social order. The 
parties work together to resolve the conflict for 
mutual benefit to the greatest extent possible. 
Lastly, correctional restitution is a means of pro- 
moting a sense of community in an impersonal 
mass society by personalizing the effects of the 
criminal act and the process of reparation. 


Theoretical Basis of the Concept 


Correctional restitution as conceived here seems 
to be rare. The Minnesota Restitution Center and 
a few new programs patterned after it, are noted 
exceptions.? However, restitution is often assessed 
incidental to probation. 

The resistance to restitution programs is per- 
haps. because they do not logically relate to de- 
terministic theories of correctiona] treatment. 
For instance, if the offender is not responsible for 
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the crime, he is not responsible for the conse- 
quences of the crime. The offender, as a party to 
the act, is minimized. If the offender is removed 
from consideration as an actor, then what ration- 
ale exists to consider the other actor, the victim? 
The crime is perceived as symptomatic of a social 
or psychological disease, not as it really is; a con- 
flict relationship. 

Another factor in the rarity of such programs, 
is the eclipsing of victim’s rights by state’s rights. 
Since the rise of the feudal barons and later the 
state, the business of crime contro] and punishing 
the offender has been assumed by the state. 
Property, or fines extracted as punishment were 
confiscated by the state as a logical process in 
punishment. 

The offender-victim relationship is a conflict 
and there is a tendency to assume that those who 
conflict should be kept apart. There is a common 
aversion to conflict, even by those who should be 
scientifically and scholarly interested. As Lewis 
Coser points out, “Although the concept of social 
conflict is of central importance for an under- 
standing of major areas of social relations, it has 
been almost wholly neglected by American sociolo- 
gists in recent years.” 

Although there is yet some degree of resistance 
to conflict, the turbulent late 1960’s and early 
1970’s contributed to perceiving of social conflict 
as worthy of scientific analysis. A new interest 
in conflict sociology, and more specifically conflict 
criminology is emerging.® 

Conflict criminology focuses on the relationship 
between the individual offender and the social 
order in general, and on the relationship between 
the offender and the victim specifically.® It does 
not focus on the offender per se. Conflict crimi- 
nology progresses from the assumption that there 
is nothing in the environment or in the individual 
that explicitly differentiates the criminal from 
the noncriminal.? The cause of crime is to be 
found in the existence of law. Crime is a relation 
of one person or persons, and another person or 
persons; or between a person or persons and the 
social order. Conflict criminology recognizes that 
although harmony is desirable within social sys- 


* Lewis Coser, The Functions of Social Conflict (New York, 1956). 
5 Romine R. Deming, “Evaluating Correctional Conflict Manage- 


ment,”’’ Prepublication, 1975. 

6 George Vold, Theoretical Criminology (New York, 1958), pp. 203- 
219. Raffaele Garofalo, Criminology, trans. Robert Wyness Millar 
(Boston, 1944). Enrico Ferri, Criminal Sociology, trans. Joseph I. 


Kelly and John Lisle (Boston, 1917). 
Albert Cohen, Alfred L indesmith, ~_ Karl Schuessler (eds.) The 
Suthe rland Papers (Bloomington, Ind., 1956 
Stephen P. Rebbins, Managing Conflict (Englewood 
Cliffs, N.J., 1974). 


tems, conflict is a normal and common social 
process. Rather than avoid the phenomenon of 
conflict, or deny its existence, conflict criminology 
recognizes its reality. It recognizes the natural 
and individual right of humans to conflict with 


the social order of the community. Lastly, it rec. | 


ognizes both the functional and dysfunctional 
potentials of conflict. 

In conflict criminology, crime is viewed as con- 
flict between an individual or individuals, and the 
social order. In addition, most crime is conflict 
between groups or individuals. The offender is 
viewed as a normal individual who is assumed 
to be capable of knowing the act is in conflict 
with the law. The offender is held responsibile for 
the conflicting act. The social order has the right 
to establish rules (criminal law) and to hold men. 
bers responsible for obeying the rules. The indi- 
vidual offender, however, has the inherent right 
not to obey the rules. On the other hand, the social 
order has the right to protect itself. 


Correctional Conflict Management 


Crime is conflict defined by the state through 
the criminal code of the jurisdictional unit. 
Amelioration of these conflict situations is logic. 
ally through conflict management processes. The 
concept of conflict management rather than con- 
flict resolution is selected because it focuses on 
the process, rather than on the end result. In ad- 
dition, the assumption that conflict is a natural 
social process suggests that realistically conflict 
will not be resolved. The necessary process of 
amelioration is the management of conflict so that 
the parties to the conflict can function in the 
social system to benefit themselves and _ the 
system.® 

Law is a formal means of interpreting and ap- 
plying rules to specific conflict situations to define 
the actions of the parties and to make judgments 
of right and wrong regarding the parties. Al- 
though it is an excellent procedure to accomplish 
these ends, it suffers from the necessary limits of 
formality. More importantly, it determines right 
and wrong and who wins and who loses, but it does 
not address itself to facilitating harmony between 
the conflicting parties. In some situations, the ad- 
visory proceeding on right or wrong, win or lose, 
may heighten enmity between the parties whether 
offender and victim, or offender and the social 
order. However, it need not end here. The court 
has the authority and resources to sponsor, initi- 
ate, and monitor reparation between the offender 
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OFFENDER-VICTIM TYPOLOGY 


Percentages were obtained by categorizing 
all adult offenders incarcerated in Rhode Island 
in December 1975, totalling 535 inmates. 


and the victim and thereby facilitate the estab- 
lishment of harmony in the community. 

The goal of correctional conflict management 
is to intervene after the court determines right 
or wrong according to its inter} retation of the 
rules of the social order; correctional conflict 
management then applies its resources to facili- 
tate reparation between the parties to the conflict. 

Correctional restitution is one of many strate- 
gies which holds promise for criminal conflict. 
These conflicts are categorized in a typology de- 
veloped by the author and schematically presented 
here. The typology is illustrated in the recent 
study by an independent researcher who applied 
“The Offender-Victim Typology” to categorize all 
those who were serving sentences in Rhode Island 
during December 1975. The researcher applied 
the descriptive criteria to categorize the inmates 


* Stanley Sheer, A Study of the Criminal-Victim Relationship. Un- 
published thesis, 1976. 


General Specific 
Criminal Conflict Criminal Conflict 
Noninterfacial Interfacial 

Political No Material Victim Nonrelational Relational 
eg. e.g. e.g. 
sedition homosexuality e.g. robbery 
treason adultery burglary rape 
sabotage gambling larceny kidnapping 
civil dis- prostitution shoplifting 
obedience alcoholism 

drug abuse 
I% 5.1% 57.2% 9.7% 


Low + Valence High + Valence 


e.g. e.g. 
embezzlement assault 
pilfering homicide 
3.5% 23.4% 


on the basis of the offender-victim relationship oc- 
curring during the crime for which they were 
sentenced. In cases of multiple sentences, the of- 
fense for which the offender received the longest 
sentence was used.° 

To explain the typology, general criminal con- 
flict is defined as conflict with the criminal law, 
or social order, not directly with any individual 
or group of individuals. This would include polit- 
ical crimes, such as sedition, treason, sabotage, 
and civil disobedience. Another category is the 
so-called victimless crimes in which there is no 
material victim and includes homosexuality, adul- 
tery, gambling, prostitution, alcoholism, and drug 
abuse. Specific criminal conflict is defined as crime 
in which there is a specific victim or group of 
victims. Noninterfacial criminal conflict is crime 
in which the offender and victim do not come into 


contact, but are anonymous to each other at the 
time of the act, as in crimes of burglary, larceny, 
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and shoplifting. Interfacial criminal conflict is 
crime in which the offender and the victim inter- 
act during the criminal act. There are two kinds 
of interfacial crime. In nonrelational criminal 
conflict the offender and the victim have not been 
involved in a previously common social relation- 
ship. The act provides the basis for the inter- 
action. This happens in such crimes as robbery, 
rape, and kidnapping. In relational criminal con- 
flict, the parties to the act are acquainted. There 
are two types of relational criminal conflict. Low 
positive valence relational crimes are situations 
in which the parties to the conflict must interact, 
but are not strongly attracted to each other, as 
in the case of employer and employee. Typical 
acts are embezzlement and pilfering. High posi- 
tive valence relational conflicts are situations in 
which the parties have been strongly attracted 
to each other as in the case of lovers, spouses, 
friends, or gang members. Typical acts are as- 
sault and homicide. The respective numbers and 
percentages are presented in the accompanying 
diagram. The largest categories are noninter- 
facial, and high positive valence relational. 

The strategy of correctional restitution prob- 
ably has the highest potential for success in 
crimes categorized as specific criminal conflict 
of a noninterfacial nature, the largest category. 
Consideration should not be excluded, however, 
for cases in the other categories. 


Strategy of Correctional Restitution 


The correctional restitution strategy is espe- 
cially well suited to be used in conjunction with 
the functions of diversion, presentence inquiry, 
pretemporary release, and preparole. However, 
opportunity and resources should be provided for 
those serving time and on probation and parole 
to be involved in reparation with their victims if 
they so desire. It also lends itself well as an ad- 
junct to parole contracts as used by Wisconsin, 
California, and Minnesota. For illustration, it is 
presented here at the presentence stage. 

Two documents are involved in the strategy of 
correctional restitution. A reparation plan is a 
written or oral statement of the offender’s plan 
to accomplish the reparation of the victim. The 
restitution agreement is a formal agreement 
specifically stating the nature, amount, and sched- 
ule of restitution. It contains the signatures of 
the offender and the victim. 

Effective application of the correctional resti- 
tution strategy is contingent upon the appropriate 


use of court authority. Rather than limiting 
the role of the court to levying punishment and 
mitigating punishment through probation, the 
inherent authority must be extended to facilitate 
an ameliorative relationship between the offended 
and offender. This is the principal court role 
in civil cases. However, in civil cases the action 
is initiated by the offended. The court is an ad- 
vocate for justice. This does not necessarily re- 
store harmony between the litigants. It merely 
settles the dispute. In addition, the civil court 
lacks officers to assist the litigants to arrive at 
mutually satisfying agreements. In correctional 
conflict management, the court initiates the repa- 
ration as an advocate of the social order, and 
its enhancement through the facilitation of har- 
mony, a subtle but major distinction which recog- 
nizes the necessity of the court’s authority in 
correctional conflict management. This authority 
is likewise necessary of paroling authorities when 
correctional restitution is used in conjunction 
with parole. 

The officer of the court, or agent, is indispens- 
able to correctional conflict management. The ap- 
propriate philosophy of the agent is essential to 
effectively implement the correctional restitution 
strategy. The agent should have the orientation 
that crime is social conflict, and that social con- 
flict is a normal social process. The agent must 
assume that the offender is responsible for the 
criminal act. In addition, the agent must assume 
the offender has a responsibility to the social 
order; but also accept the offender’s inherent 
right to conflict. The agent must be an advocate 
for reparation between the offender and victim, 
and between the offender and the social order. The 
agent must be fully aware of the present relation- 
ship and society’s desired relationship of offender 
and victim. 

The agent in this position requires a set of 
skills different from those serving in determin- 
istically oriented correctional programs, but no 
greater or less preparation than is generally re- 
quired for incumbents in those programs. In¢i- 
dentally, those who are renegades from those 
programs easily acquire the necessary skills for 
correctional restitution. The necessary skills in- 
clude: creative problem solving in small groups, 
human relations skills, knowledge of group dy- 
namics, social and individual analysis skills, and 
the ability to communicate the philosophical as- 
sumptions of the program. Lastly, the agent must 
generate trust and faith from and between the 
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parties and thereby exercise the influence which 
is necessary for any successful conflict manager. 

A prerequisite for the procedure is a noncoerced 
willingness of the offender to participate in a 
reparation plan. In some cases, the desire of the 
offender to reestablish his or her self-concept as 
a responsible member of the community may be 
sufficient. The possibility of receiving a favorable 
decision from the court or parole board will pro- 
vide sufficient incentive for most offenders to 
enter into a relationship with the victim, to de- 
velop a reparation plan. However, care must be 
taken to give credit to the offender for his or her 
desire to be responsible for the action. 

The first step after guilt is established is for 
the court to offer the offender the right to waive 
immediate sentence and meet with a corrections 
agent in conjunction with a presentence investi- 
gation, to attempt to work out a reparation plan 
and restitution agreement. The court explains the 
procedure simply and stresses that such a plan 
and agreement, if one is produced, will be con- 
sidered by the court, but in no way encumbers 
the court from pronouncing the sentence; offer 
of waiver affects neither the quality, nor the 
length of sentence. Offer of waiver will, however, 
provide the offender with the opportunity, time 
and resources to develop a reparation plan in gen- 
eral and perhaps a specific restitution agreement. 

The agent is either an officer of the court, or 
a staff member of a service agency to the court. 
The agent is directed by the court to serve as a 
resource person to the particular offender to as- 
sist him or her in drawing up a reparation plan 
and in gaining a restitution agreement. 

The agent analyzes with the offender the nature 
of the act of criminal conflict, the attitudes prior 
to the act, the attitude toward the act, toward ap- 
prehension, toward the victim, and toward repa- 
ration and restitution. They examine the present 
relationship between the offender and victim 
and relationship before and at the time of the act. 

The agent uses the authority of the court diplo- 
matically to meet with the victim. The agent and 
victim together analyze the act, the attitudes, the 
relationship with the offender, and attitudes 
toward the relationship. 

The agent uses the authority delegated by the 
court and the ability to generate trust and faith 
in the offender to influence, if possible, a parley. 
The parley is a meeting between the parties to 
the conflict. 

The parley is a problem generated, goal ori- 
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ented meeting or series of meetings. The problem 
is that the action of one person caused harm to 
another. The goal is the reparation of the rela- 
tionship, or the returning of the victim and of- 
fender as nearly as possible to the previous status. 
Restitution is the primary resource. The specific 
goal of the parley is to generate a restitution 
agreement. The restitution agreement will vary 
in kind, amount, time span, and means of con- 
veyance. Either party may consult with their 
attorney, however, it is important that only the 
principals to the conflict parley. The agent may 
not be able to establish a parley, for it is the 
right of the victim to refuse. However, the victim 
has an implicit responsibility to the social order 
to facilitate reparation. Coercion, however, is a 
violation of the victim’s rights. Responsibility 
cannot be gained at the expense of individual 
rights. 

If the parties are willing to parley, the agent 
convenes as many meetings as are necessary. The 
agent is a continuous advocate for reparation. 
The agent sets the tone of the meetings and in- 
fluences the climate. He, or she, is responsible 
for the setting, both social and physical, in which 
the meeting occurs. The agent chairs the meeting 
and is responsible for keeping the discussion rele- 
vant, and serves as communication facilitator. 
Lastly, the agent directs energies toward a co- 
operative task oriented solution to the problem 
of restitution. 

The agent is responsible for preparing the writ- 
ten Reparation Plan. The Plan will contain two 
alternatives, one to be used with a disposition of 
probation, and one for an institutional sentence. 
If a Restitution Agreement is obtained, a copy is 
signed by the parties and the agent as witness, 
and would be attached to the Plan. The Plan 
would then be presented to the offender for ex- 
amination and signed when he or she is satisfied. 
The agent also signs the Plan as the preparer of 
the Plan. The agent then calendars the case for 
court appearance. Nothing in this procedure 
should be considered as excluding the victim from 
seeking remedies in civil court. Obviously the 
Restitution Agreement could be used by either 
party as evidence. 

The court provides a disposition based on the 
criminal act, the circumstances and attitudes of of- 
fender and victim surrounding the act, the atti- 
tudes and commitments of the parties toward rep- 
aration. Thus, the unwillingness of the victim to 
parley or develop a Restitution Agreement is not 
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necessarily damaging to the offender. The court 
will also examine the past criminal record and 
the need for incapacitating the offender, the spe- 
cific or general deterrence effect of the particular 
disposition relative to the crime, and the antici- 
pated sense of justice by the community. The 
court could sentence the offender to a community 
corrections center at which the offender could 
execute the Restitution Agreement while on work 
release. 

If the offender is placed on probation, the Resti- 
tution Agreement is incorporated into the proba- 
tion order. Provision is available for modifying 
the Restitution Agreement if all parties concur. 
If either party defaults, the agent has the re- 
sponsibility to return the matter to court. When 
the Restitution Agreement is satisfied, the vic- 
tim signs a Certificate of Satisfaction, and the 
agent calendars the case for discharge if an early 
discharge is merited and feasible. At least the 
agent and the person on probation must be pres- 
ent. The victim also has the right to appear in 
person, and may be invited by either the proba- 
tioner or agent. The court then formally dis- 
charges the offender with an appropriate written 
court order, recognizing his or her reinstatement 
as a citizen. 

The procedure is not designed with the objec- 
tives of preventing crime, or “rehabilitating the 
offender,” as meritorious as these objectives are. 
The goal is to facilitate the offender taking re- 
sponsibility for the offense, and in the reparation 
of the victim. Incidental to this may be, in fact, 
discontinuing criminal behavior. Evaluation of 
the procedure then is in relation to the realistic 
objective of reparation. Input data for assessment 
are: 

(1) Number 
drafted ; 

(2) Number of Restitutions completed ; 

(3) Number of Certificates of Satisfaction is- 
sued ; 

(4) Number of Early Discharges; 

(5) Amount of Restitution made, stated in its 
appropriate form, i.e., hours, money, etc.; 


of Restitution Agreements 


10 Romine R. Deming, “‘Valence as a Measurement of the Effective- 
ness of the Probation Officer-Client Relationship,’ The Journal of 
Criminal Justice, Winter 1975. The Relationship Valence Scale is 
available through the author. 
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(6) Objective attitude scale regarding the ex. 
perience: (a) of the clients; (b) of victims; 

(7) Client’s attraction to the agent-client re- 
lationship ;'° 

(8) Client’s qualitative statement toward repa- 
ration and future behavior and relations. 


Conclusion 


Many, if not most, correctional personnel would 
agree that contemporary corrections is less than 
effective. This lack of effectiveness may be due 
to the positivistic and deterministic philosophy 
of contemporary corrections which negates the 
offender’s responsibility for committing the act, 
and responsibility to the victim and community 
for the harm of the act. Correctional restitution 
is an alternative strategy of correctional conflict 
management which in turn is derived from con- 
flict criminology theory. Conflict criminology 
views crime as social conflict and specifically rec- 
ognizes crime as conflict between the offender and 
the community, and the offender and the victim. 
It recognizes the benefits of harmony to the social 
system. For this to occur, the relationship be- 
tween the offender and the community and the 
victim must be brought back, as near as possible 
to the status prior to the criminal act. Correc- 
tional restitution is one strategy to accomplish 
this process. 

Reparation will not occur naturally. In fact, 
contemporary jurisprudence and corrections may 
deter it by over emphasizing the advisary proceed- 
ings and punitive process. However, the courts 
and correctional agencies have the authority and 
resources necessary to facilitate reparation. The 
issue becomes one of desire and policy decision. 
Courts and correctional agencies can be the units 
to facilitate reparation. The orientation, the roles 
and specific procedures of the staff will probably 
have to be altered in many organizations. The al- 
teration is not difficult to achieve. 

Correctional restitution is not specifically aimed 
at the grand objective of reducing crime. Its ob- 
jective is more immediate and specific, yet worthy 
—the reparation of the victim through facilitat- 
ing a functional responsibility between the of- 
fender and his or her victim. 


0 CORRECT the evils, great and small, which spring from want of sympathy, 
and from positive enmity among strangers, as nations or as individuals, is 
one of the highest functions of civilization—ABRAHAM LINCOLN 
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Wheaton-Niles and Maywood Police-Social 


Service Projects 


Comparative Impressions 


By HARVEY TREGER 
Professor, Jane Addams School of Social Work and Department of Criminal Justice, 
University of Illinois, Chicago Circle 


ment Commission and the Village of May- 

wood funded a 3-year Police Diversion- 
Social Service Project (SSP) sponsored by the 
Jane Addams School of Social Work, University 
of Illinois, Chicago Circle Campus. The primary 
intent of the funding agency, community, and the 
university was to determine if a concept in police- 
social work interprofessional cooperation which 
had proven successful in two middle class white 
suburban communities! and police departments 
(Wheaton and Niles) of approximately 30,000 
population was transferable to Maywood an inte- 
grated community and police department of simi- 
lar size with large minority group (50 percent 
black and 4 percent latino) working class (36 per- 
cent) and middle class (27 percent) populations. 
Out of this experience the usefulness of the con- 
cept to wider population groups could be de- 
termined. 

Maywood has additional characteristics which 
make it different than the two previous pilot com- 
munities, viz, it has a very high index crime rate? 
and reflects some of the more pervasive problems 
of inner-city life. It was anticipated that some 
modifications in the planning, development, and 
ongoing operation of the program would be re- 
quired to fit needs and social provisions to the 
psychodynamic and cultural makeup of the May- 
wood community. With the same project director 
for both projects an opportunity was provided to 
develop some comparative impressionistic data. 


(): JULY 1, 1974, the Illinois Law Enforce- 


Entry 
It was difficult to locate a community with large 


1 According to the 1970 Census Wheaton has a 1.9 percent black 
Population while Niles has 0.1 percent. 

In relation to Illinois cities of 25,000 or more (excluding Chicago) 
Maywood was 4th highest in Index Crime Rate. In relation to Cook 
County cities (27) 25,000 population or larger (excluding Chicago) 
aywood ranks 3rd in robbery rate, 2nd in burglary rate, and 3rd in 
combined ranking for 1971. Sources: ILEC 1973 Plan. ILEC Crime 
Data Analysis for 1969, 1970, 1971. 

8 At the time of second year funding the vote was unanimous—all 
seven trustees voted for funding the project. 
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working class and minority group populations 
that could afford to contribute “hard cash” to the 
grant. From 1970, when the Social Service Project 
(SSP) first started, to 1974 inflation had in- 
creased and the money supply had “tightened.” 
In the interim there were legislative changes in 
the funding ratio formula and the manner of 
community financial participation. However, there 
was no differential provided to facilitate the in- 
volvement of communities with fewer dollar re- 
sources. Officials of Maywood on a number of 
occasions expressed a greater felt need for the 
program than more affluent communities. At first 
it was difficult to obtain the Maywood Village 
trustees’ approval to share in the funding because 
of the many competing demands and needs for 
programs and services by a community with a 
limited tax base. Nevertheless the approval was 
given by the village trustees in a 5 to 2 vote for 
the first year’s funding. The breakdown of the 
vote was puzzling to the project director as two 
minority group members voted against funding. 
Mayor David E. White immediately explained to 
the project director that the “nay” vote was 
strictly because of concern over limited money.® 

It should be determined if other communities 
similar to Maywood, i.e., with a low tax base, 
are deterred from the opportunity of, obtaining 
needed programs because of the matching require- 
ments of the legislation. If this condition exists 
a legislative amendment should be introduced. It 
appears that not only is initial funding a problem 
for poorer communities but funding for programs 
continued over several years (especially in an in- 
flationary-recessionary period) becomes increas- 
ingly more difficult as the funding ratio increases 
from year to year. In this way poorer commu- 
nities are also limited to the size of the program 
which can be submitted for funding. Even though 
it was the intent of Congress to encourage com- 
munities to take over and continue programs that 
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demonstrated their usefulness to crime control 
during the funding period this handicap of the 
poorer community may be a significant factor in 
improving the quality of justice.-A survey of 
funding patterns would reveal if this condition 
is typical of the experience of other communities. 


Planning Phase 


The first 3 months of the project were designed 
as a planning period in Maywood. The Wheaton 
program required a simiiar time. However in 
Niles the program became operational in two 
months. It is believed that with an experienced 
project administrator a 2-month period is ade- 
quate planning time to operationalize an SSP in 
a community of approximately 30,000 population. 
It is possible that in larger more complex com- 
munities and police departments additional time 
may be desirable to establish beginning coopera- 
tive relationships and orientation to the police 
department and community agencies. 

From the inception of the projects the guidance 
of the police chiefs—and later of the officers—was 
especially useful in learning about the community, 
its residents, problems, and social, cultural, eco- 
nomic, and political elements. The police are a 
natural resource, a storehouse of community data, 
which has been little appreciated and used in 
social planning. The police chief can assist in ob- 
taining necessary support and sanctions for a new 
service to first survive and then develop with a 
minimum of obstacles. The chief of police knows 
how people relate to each other in the community, 
viz, he knows how people behave organizationally 
and informally, and therefore is a key leader in 
the development of the program. The process of 
developing an interdependent relationship with 
the chief of police was the initial task in inter- 
professional cooperation. 

As a result of the project director’s surveys of 
community agencies and facilities in Wheaton, 
Niles, and Maywood, Illinois, during the planning 
stage and prior to the operation of the SSP, data 
were collected about the reactions of agency ex- 
ecutives (and in some instances their staff) to a 
new program in their community. 

Experience indicates that a new ‘person or pro- 
gram in a community is like a “new kid on the 
block.” People want to know: Who is he, why is 
he there, what does he hope to accomplish, and 

4 Charles H. Shireman, ‘“‘The Justice System and the Practice of 
Social Work,” Social Work, 19 (September 1974), pp. 556-566. 

5 For a detailed discussion of professional and personal criteria see 


Harvey Treger and Associates, The Police-Social Work Team. Spring- 
field: Charles C. Thomas Publisher, 1975, pp. 92-94. 
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how long does he plan to stay? Furthermore, they 
want to know what their relationship will be, i.e., 
what he can do for them, and what effect his 
actions will have on them. Will they work co- 
operatively and in what area? Will they compete 
for funds and/or clients? Will this new program 
be threatening to the existence of the agency? 
Will agency functions change? Who will be in 
control? Several agency executives have expressed 
the desire to take over the new program as soon 
as possible. In this way they may be dealing with 
their feelings about a perceived danger. Some 
agency executives indicated a resentful attitude. 
A group of mental health commission members 
said to the SSP director, “We have been here for 
10 years working on these problems and now you 
come in, an outsider.” Others have reacted by 
stating, “The program is doomed to failure— 
social workers cannot work cooperatively with the 
police.” Still others have indicated a “sour 
grapes” attitude: “We could have developed this 
program, but we don’t have the time.” It is of 
interest to note that the police in their “Officer 
Friendly Program” usually instruct the kids to 
“beware of the stranger.” This admonition is in 
practice extended to adults by established com- 
munity agencies who react apprehensively to the 
outsider who seeks to develop new programs. 
Actually, it is useful in the beginning for the 
social program developer to “draw the fire” and 
bring out the feelings of vested interests in main- 
taining the status quo, i.e., maintaining their own 
power and control. In this way the ability to deal 
with community reactions to a new situation is 
observed and evaluated and helps the social pro- 
gram developer to establish an identity as well 
as his competence. It has been indicated that in 
the future the distinction between correctional 
and social service systems will become blurred 
with painful struggles for power by both sys- 
tems.‘ However, unless this dynamic interaction 


(which is part of a continuum of change) induces. 


feelings of disorganization and blurring, change 
will not occur. 


Manpower Planning and Development 


The careful selection of highly qualified staff 
and students was given one of the highest prior- 
ities in the planning and implementation of the 
Social Service Projects.>5 The appropriate selec- 
tion of personnel is critical to the success of these 
projects. Experience indicates that careful screen- 
ing and assessment by a team functioning indi- 
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vidually and in combinations consisting of the 
project director, chief of police, a police officer, 
and professional social workers is effective in 
selecting competent staff who can function well 
in a specific police department and community. 

In the Maywood project a few additional cri- 
teria for staff and students were sought. We 
looked for successful experience in offering serv- 
ice to minority groups and people presenting sur- 
vival issues, viz, lack of a job, need for a better 
paying job, inadequate housing, nutritional and 
health care problems, as well as child neglect, mis- 
treatment, and parent-child relationship problems. 
We especially sought personnel with a lot of 
personal warmth, who “give a damn” and can 
reach out to people in distress as well as to police 
officers in need of auxiliary services. Having a 
sense of humor always helps, too. 

The SSP experience has developed an aware- 
ness of the importance of the personality and be- 
havior of the social worker in functioning in a 
police agency. Obviously some traits are func- 
tional and others dysfunctional. It would now be 
appropriate to study more systematically the 
characteristics and behaviors of the social worker 
as a variable in organizational and interprofes- 
sional cooperation not only in the police agency 
but also in other subsystems of criminal justice. 

The opportunity to work in Maywood, an in- 
tegrated community, created an interest among 
black students at the Jane Addams School of 
Social Work in having their field work training 
in the SSP. Prior to this time we trained only one 
minority group person. Police officers and officials 
of Maywood have stressed the desirability of hav- 
ing black social work personnel in the project. 
To date we have had four black students out of 
a total of 46 students in the projects—three have 
completed their training and received their 
M.S.W. degrees while one individual continues in 
the program. 

The program advantage in having black social 
work students in the project is illustrated by the 
following example: 

B. is a 18-year-old black male referred by a police 
officer on charges of theft. He received counseling from 
a white counselor prior to coming to the SSP. When 
first seen the youth was extremely passive and refused 
to talk. The black student was able to alleviate the 
youth’s anxiety by using terminology frequently used 


by black teenagers. The youth’s mother told the student 
social worker her son never spoke so freely to a coun- 


® Staff consisted of a project director, two professional social workers 
Supervising four graduate students, and a secretary. Police and legal 
and psychiatric consultants made inputs to staff. 
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selor. Later during a counseling session, the youth re- 
vealed his hostility and unfamiliarity with whites. 


If a black student had not been placed in the 
program it is unlikely that this youth would have 
been able to make maximum use of project serv- 
ices. Our white and black staff and students serve 
both races and on some cases work together. How- 
ever, sometimes a client’s attitude and expressed 
desire necessitate the assignment of a _ social 
worker of the client’s own race if social services 
are to be utilized. 

The SSP-Maywood student placement provided 
an added advantage of granting stipends to black 
students. Although black students were vigorously 
recruited for the Wheaton-Niles project there 
were “no takers.” Since the program has been im- 
plemented in Maywood the SSP concept is receiv- 
ing increased acceptance and interest among black 
faculty and students at the Jane Addams School 
of Social Work. 

In Wheaton-Niles all students trained in the 
project were second year graduate students in the 
treatment concentration. At Maywood it was de- 
cided to try some new approaches. A first year field 
work student and a student with a split concentra- 
tion in community planning and development and 
treatment were recruited. One of the assignments 
in community planning will be to identify, and 
develop a plan with community mental health 
facilities for needed community services for a 
group of project clients with organic brain dys- 
function. 


Objectives 


The objectives of the Wheaton-Niles and May- 
wood projects could be grouped into three major 
classifications: (1) direct services; (2) interre- 
lationship between police and social workers; and 
(3) relationship with the community. 

In the Maywood project a new objective ‘“‘to 
describe the interorganizational operations among 
agencies representing various professionals in the 
delivery of services; to identify problems and 
critical areas of these relationships and to recom- 


mend the steps for improving the coordination 


and delivery of services” was included. This later 
objective emerged from the experience in Whea- 
ton-Niles as an area in need of exploration. 


Methods 


The first year’s experience in Maywood was 
different in some ways from the methods and 
style used in the Wheaton-Niles Project. In all 
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of the projects social casework, including indi- 
vidual, marital and family counseling, was utilized 
with heavy use of family counseling, especially 
in Maywood. Community work was utilized in 
all projects and was primarily the project direc- 
tor’s responsibility, however selected assignments 
were made to graduate students. A method more 
frequently used in Maywood than in Wheaton- 
Niles is client advocacy. Social workers and stu- 
dents are able to give a very useful and sometimes 
immediate service to those clients who are poor 
and powerless, unable to communicate or cope 
with the bureaucracy and therefore get “the run 
around.” It is this kind of intervention which can 
reduce stress, prevent the compounding of prob- 
lems to the point of social breakdown, and obviate 
the need for law enforcement time. An example 
of client advocacy was Mrs. Z., a 48-year-old 
widow living with her 17-year-old daughter. 
Mrs. Z. came to the police department seeking help 
for her financial problem. The officer referred her to 
the project social worker. In conversation with the social 
worker it was learned that Mrs. Z. had a severe medical 
problem which interfered with her obtaining a job. Al- 
though she was receiving medical care from a clinic 
she had difficulty in communicating to the doctor her 
need for a diagnosis and information regarding her 
employment limitations. The social worker and Mrs. Z. 
met with the doctor, obtained a diagnosis and a state- 
ment of work limitations. As a result Mrs. Z.’s appre- 
hension over her physical condition was alleviated; she 
was then able to mobilize her energies in finding ap- 
propriate employment. 
To be effective in a community, especially with 
a large minority population, the student and pro- 
fessional must be willing to demonstrate interest 
and availability to clients. Minority group popula- 
tions tend to be distrustful of government and au- 
thorities and are reluctant to become involved in 
governmental sponsored programs in traditional 
settings. To stimulate motivation for social serv- 
ices most people referred to the Maywood Project 
(approximately 80 percent) are seen in their own 
homes rather than in the police department, un- 
less the social assessment indicates otherwise. Un- 
availability of child care arrangements, lack of 
transportation and funds are additional reasons 
for the frequent use of home visiting and the use 
of the family habitat as the setting of choice for 
services in the Maywood community. In Wheaton- 


‘Niles the clients were more often seen at the 


police department. 


7 From October 17, 1974 when the program became operational 
through August 31, 1975. 

8 These data are for the following time periods: Maywood, 10 
months; Niles, 25 months; and Wheaton, 37 months. 
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Direct Services 


Direct services offered by project staff were: 
social assessment; crisis intervention; ongoing, 
individual, marital and family group service, as 
well as referral for other needed services. 

During the first year of funding the Maywood 
SSP opened 144 cases.7 A comparative description 
of clients served by the SSP in the Maywood- 
Niles-Wheaton communities is as follows: 


TABLE 1.—Who are the clients? 


Maywood Niles Wheaton 

Sex: 

Male 52.0% (75) 59.8% (152) 59.1% (215) 

Female 47.9% (69) 40.2% (102) 40.9% (149) 
Civil Status: 

Adults 52.0% (75) 25.6% (65) 34.9% (127) 

Minors 15.9% (28) 6.3% (16) 24.5% (89) 

Juveniles 31.9% (46)! 68.1% (173) 40.7% (148) 
Race: 

White 29.9% (48) 100% (254) 93.7% (841) 

Black 67.4% (97) —_ 5.5% (20) 

Other 2.7% (4) —_— 8% (8) 


1 The data here reflect different operational periods, Maywood ap- 
proximately 10 months, Niles approximately 25 months, and Wheaton 
approximately 37 months. The definition of a juvenile for the May- 
wood project is—any male or female under 17 years of age for de- 
linquent matters and under 18 years of age for minors in need of 
supervision. For Wheaton and Niles the old Juvenile Court Act (Op- 
erative through 1972) definition was used i.e., any male less than 17 
years of age and any female less than 18 years of age. 


The Maywood program furnished the oppor- 
tunity to provide services to large numbers of 
black people, about 12 percent more than their 
representation in the Maywood community. This 
fact indicates the program has now been extended 
to new population groups. 

Table 2 on page 37 illustrates the offenses and 
problems referred in each of the three police 
departments.® 


The R. family (a black family) illustrates how 
family, mental health, and child welfare services were 
provided as a result of SSP intervention. Mrs. R. was 
referred to the Maywood Police Department—SSP by 
officers who reported that Mrs. R. had attempted to 
hurt herself by setting fire to some articles in her three- 
room apartment. Three of her six children were with 
her at the time while three older children were with 
their grandparents in a neighboring community. Mrs. 
R. stated she tried to hurt herself because she was un- 
able to cope with the pressure of problems she was 
having with her parents. Mrs. R. was pregnant with her 
seventh child. 

Arrangements were made for the three youngest chil- 
dren to be placed in a temporary Department of Child 
and Family Service licensed foster home with followup 
by the West Area Proviso Outpost office. In her volun- 
tary 90-day consent for placement Mrs. R. agreed to 
(1) find larger, more suitable living quarters; (2) 
learn skills which would enable her to be a more effec- 
tive parent; (3) secure part-time employment; (4) be 
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come involved in some type of counseling relationship; 
and (5) seek further medical attention. It was agreed 
that she would be able to visit with her three youngest 
children when their foster home placements had become 
settled. The three older children were allowed to remain 
with Mrs. R.’s parents. 

Concurrent with the placement of the three younger 
children Mrs. R. moved into a house in a southern com- 
munity. The department of Child and Family Service 
worker and the SSP social worker met with Mrs. R. 
to assist her in implementing the agreed plan. She went 
to the Mental Health Center for counseling; received 
further medical attention; and secured part-time em- 
ployment at a grocery store across the street from her 
home. Arrangements were made for her to visit with 
her three younger children. Later the children were re- 
placed from the temporary foster homes to the home of 
Mrs. R.’s parents. 


TABLE 2.—Why are people 


Type of Offense/ 
Problem 


referred to the SSP? 


Niles 
40.6% (103) 


Wheaton 
47.5% (178) 


Maywood 


Criminal offenses 9.0% (18) 
(e.g., theft, 
assault, vandalism, 


etc.) 


Nuisance violations 11.1% (16) 
(e.g., runaways, 
incorrigibility, 
neighborhood dis- 
turbances, etc.) 


22.0% (56) 20.6% (75) 


Family and 
marital problems 46.5% (67) 


Mental and 
related problems 22.9% (33) 


Personal assistance 
problems 


27.2% (69) 14.8% (59) 


7.1% (18) 14.0% (51) 


10.4% (15) 3.1% (8) 


1 The deferred prosecution program in Wheaton, which accounted 
for 25 percent of the cases, is a factor in the referral profile for this 
community. 


3.0% (11) 


The primary focus of the SSP social worker’s 
contacts with Mrs. R. had been to help her sort 
out her feelings towards her parents and boy- 
friend and to learn to cope more effectively during 
times of stress. Once a plan was developed Mrs. 
R. followed through. She verbalized considerable 
insight as to the basis for past pressures and the 
destructive manner in which she tried to cope 
with them. She was receptive to project services 
and kept in contact with the social worker to in- 
form him of specific steps taken to demonstrate 
she was capable of providing adequate mothering 
toher children. A favorable prognosis is indicated 
as long as Mrs. R. has someone to turn to during 
a moment of crisis, particularly when she is in 
conflict and depressed. A homemaking service 
particularly during the initial several months fol- 
lowing the return of all her children to the home 
has been recommended. From last reports Mrs. 
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R. and family were doing well. As a result of SSP 
intervention a potential tragedy may have been 
averted. 

The large number of family and marital prob- 
lems coming to police attention in Maywood could 
reflect at least in part the inflation-recession and 
unemployment situation which has caused in- 
creased family stress. Mental health agencies 
(State) have more restrictive intake policies in 
1975 than in the period of 1$70-1973 (during the 
Wheaton-Niles project). Because of these factors 
an increasing number of mental health and family 
problems may be coming to police attention. 

The differences in the kinds of offense and/or 
problems classification referred in Wheaton-Niles 
and Maywood could also be influenced by a num- 
ber of factors such as: the differences in the 
police perceptions of the social work role; problem 
definition by police; police disposition; and differ- 
ences in the kind and volume of problems coming 
to police attention in each of these communities. 
Further study would help to pinpoint the presence 
or absence of these variables. 

In all the project sites some SSP clients re- 
cently moved from more densely populated urban 
areas. Many families soon discover the myth of 
the “happy life” in the suburbs has not materi- 
alized and that they have brought their problems 
with them. Early intervention group services as 
part of the welcome wagon orientation to new 
residents could move prevention to an even earlier 
point and could be an area for further program 
development. 

The referral profile indicates large police usage 
and that the intent of the program design to be an 
auxiliary service to the police was accomplished. 


TABLE 3.—How does the SSP get their clients? 


Origin of 
Referral Maywood Niles Wheaton 
Police officer 77.1% (111) 76.4% (194) 54.9%1 (200) 
State’s attorney 

of court 1% (1) 24.8% (90) 
Human Relations 

Commission 21% (8) — —_ 
Self-referral 7.6% (11) 11.0% (28) 9.8% (84) 
Other 12.5% (18) 138.6% (82) 11.0% (40) 


1 The difference in the origin of referral rate in Wheaton from the 
other communities was due to the deferred prosecution program. 


The need for good assessment skills was especi- 
ally critical in the Maywood Project where the 
largest problem classification was “family disturb- 
ance.” Maywood has a much larger volume of 
cases in the “family disturbance” problem classi- 
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fication than Wheaton-Niles. The significance of 
this variance between the three communities re- 
quires further study. However, what has been 
observed is that in Maywood, where large num- 
bers of clients have working class orientations, 
there is frequently violence or a threat of violence 
associated with the referral problem. In Wheaton 
and Niles violence or its threat was not an associ- 
ated problem to the degree it is being observed 
in Maywood. 

The following vignette of a neighborhood dis- 
turbance is illustrative: 


An officer of the Maywood Police Department referred 
Mrs. J. to the SSP. A next door neighbor, Mrs. B., re- 
ported that she had been assaulted by Mrs. J., who 
charged that Mrs. B. had been damaging her (Mrs. J.’s) 
property. The officer stated that this neighborhood dis- 
pute had been occurring for a number of months. A 
social worker met with both Mr. and Mrs. B. as well 
as with Mrs. J. at the police station. Mr. J. remained at 
home with the J.’s children. During the meeting at the 
station Mrs. J. and Mr. B. had to be physically sepa- 
rated. Mrs. J., who was quite hostile and aggressive, 
expressed concern about “cars” parking in front of her 
house. She showed a high level of anxiety and at times 
became physical when she felt threatened. Mrs. B. 
stated that Mrs. J. had pointed a gun at her during the 
dispute today, but Mrs. J. denied she had a gun. When 
the officer explained to Mrs. J. that cars may be parked 
on the street in front of her house because the street 
is public property, Mrs. J. continued to demand that 
they not be parked there. At this point Mrs. B. had 
grounds to charge Mrs. J. with aggravated assault but 
all agreed that the SSP should have an opportunity to 
help resolve the problem without court action. 


The SSP provides a needed auxiliary service to 
law enforcement and the citizen in situations of 
this type thereby broadening the concept of pro- 
tection to a community through the provision of 
social services. 

An SSP objective was to provide immediate or 
early services to reduce the no-service gap fre- 
quently experienced when law enforcement refers 
citizens to social agencies. The data in Table 4 
indicate the effort that was made to meet this ob- 
jective. 

In Maywood almost two-thirds of the clients 
referred were contacted by an SSP social worker 
the same day of referral. Over four-fifths of the 
clients were contacted within 2 days of referral. 
These data indicate the SSP is achieving its ob- 
jective of providing early and immediate services 
to the police referred client and is eticttiieel its 
performance along this continuum. 

® We have implemented the International Association of Chiefs of 


10 Harvey Treger and Associates, The Police-Social Work Team. 
Charles C. Thomas, Springfield, Ill., 1975. 


TABLE 4.—Reducing the service gap! 


Maywood Niles Wheaton 
Contact same 
dayasreferral 65.2% (94) 50.0%(127) 40.2% (146) 


Contact within 


2 days 83.9% (121) 66.1% (168) 53.9% (196) 
Contact within 

5 days 93.3% (136) 80.6% (205) 57.9% (247) 
Contact within 

1 week 95.0% (1389) 87.7% (223) 75.8% (276) 
Contact within 

2 weeks 96.3% (141) 93.7% (238) 89.6% (826) 
Contact after 

2 weeks 98.3% (144) — — 


Recently Maywood police officers have invited 
project social workers to become involved in new 
areas, such as providing supportive counseling 
to victims of crime and serving as an arbitrator 
of neighborhood complaints. Although staff in- 
volvement in these areas has been limited, it indi- 
cates an acceptance of the project by the police 
and possible extension of the service to new prob- 
lem classifications. 


The Police-Social Work Relationship 


The impression is that a very good working 
relationship exists between the police officers, 
project staff, and students in Maywood which is 
similar to what has been developed in the 
Wheaton-Niles project. Evidence of this positive 
relationship is seen in the referral pattern which 
extends equally to patrol as well as youth officers. 
The usage of the service uniformly by almost the 
whole of the Maywood police department has oc- 
curred much earlier than in the Wheaton-Niles 
program.?® 

Personal comments by officers in all of the 
projects as to the usefulness of the program have 
been very positive. In Wheaton-Niles the Jaeck 
Study documents the dramatic turn around in 
police-social worker attitudes that resulted.!° In 
the Maywood program a number of officers have 
remarked about the value of the SSP. Examples 
of some of the comments are: 


This boy (client) has been seen by a number of 
other agencies and no one, until now, has been able 
to help. 

I’m really glad to see you involved with this family. 


We really appreciate the help your people (project 
staff) have given us. It makes our job a lot easier. 
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WHEATON-NILES AND MAYWOOD POLICE-SOCIAL SERVICE PROJECTS 


The project service has also been utilized by 
village employees as well as by police officers and 
their relatives in all three communities. 

The scheduling and presence of staff and stu- 
dents throughout the week and especially during 
evening hours in the police department was a 
catalyst that accelerated the wider departmental 
usage of the program. In Maywood there have 
been more group police-social work training ses- 
sions over a shorter time period than in previous 
projects. This accelerated schedule of training 
sessions may have had a synergistic effect in 
stimulating broad departmental usage of the 
program. 


The Community Relationship 


The work with community, groups, agencies, 
and facilities has run a parallel course in all three 
project sites. The Maywood SSP pioneered in 
having an open house for community residents, 
village officials, police officers, social agencies, 
and university and Illinois Law Enforcement 
Commission personnel. Seventy-five people were 
in attendance on a very rainy night. In Niles the 
SSP open house was part of the departmental an- 
nual open house. 

A brochure, which describes the project and its 
services was prepared in all three communities. 
In Maywood an additional brochure in Spanish 
was prepared for the latino population. 
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Both the open house and brochure in Maywood 
were planned efforts to reach out and become ac- 
quainted with the community. These efforts were 
in keeping with the informal and more personal 
character of the Maywood Community. 

In conclusion, the uncertainties of funding 
were much more frequent in the Maywood pro- 
gram reflecting the increasing bureaucracy of 
the funding process since 1970. These uncertain- 
ties effected a closer working relationship between 
project staff, police, and community officials. Inad- 
vertently these funding stresses actually strength- 
ened the program yet project staff would have 
very much welcomed their absence. 

The Maywood SSP is halfway through its sec- 
ond year under the grant while Wheaton and 
Niles are continuing their program and student 
training with total community funding. The SSP 
model or a variation of the model is now opera- 
tional in 15 communities in Illinois. A Police- 
Social Work Association provides support and 
serves as a forum for discussion of professional 
issues to social workers in the police agencies. 
Statewide Police-Social Service Interprofessional 
Training has been initiated under an Illinois Law 
Enforcement Commission grant. The next step is 
curriculum development and to test the SSP in 
a large urban community and for communities 
with a small tax base to develop an intercom- 
munity cooperative program. 


IVERSION is both a challenge and an opportunity. As a potentially major 
mechanism of the justice system, diversion requires considered attention. 


—ROoBERT M. CARTER 
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Lessons From the Swedish Criminal 


Justice System: 


A Reappraisal 


By RICHARD A. SALOMON* 
Center for Studies in Criminal Justice, University of Chicago Law School 


flected in these pages about the Swedish 

adult correctional system. From the stand- 
point of comparative corrections, “The Swedish 
System,” he said, “‘is a highly valuable contribu- 
tion to the pool of shareable knowledge and ex- 
perience.”! Indeed, in the 1960’s Sweden was 
hailed by penal reformers throughout the world 
as a model of humaneness and modernity. 

Since this time much has happened—on both 
sides of the ocean—to warrant a reexamination: 
A reexamination of the administration of criminal 
justice in Sweden, and the lessons—positive as 
well as negative—it has to offer criminal lawyers, 
judges, and correctional and probation personnel 
in other countries, particularly in the United 
States. 

What has happened during the past decade in 
Sweden and the United States? Three events, or 
rather series of events, immediately come to mind. 

First, in Sweden, the late 1960’s and early 
1970’s witnessed the creation of a prisoner rights 
organization, which drew much support from 
present and former prison populations. KRUM, 
as it came to be known, increasingly put pressure 
on the National Correctional Administration— 
initially through the use of prison strikes, later 
at the bargaining table—to resolve conflicts and 
causes of dissatisfaction in the institutions. One 
of the bones of contention between KRUM and the 
Correctional Administration, the relevant govern- 
ment authority, was the philosophy underlying 
the construction of Kumla—a new maximum se- 
curity prison extremely large by Swedish stand- 
ards (420 places)—and the planned construction 
of five sister institutions. With its extensive T.V. 
surveillance, subterranean tunnels, and its special 
wing for those classified as “dangerous,” Kumla 


Tite YEARS ago, Professor Norval Morris re- 


* As recipient of a Thomas J. Watson Fellowship, the 
author spent 4 months in Scandinavia (2 of them in 
Sweden) studying the various criminal justice systems. 
Many thanks are due to the Watson Foundation for mak- 
ing these travels possible and to the countless hosts and 
hostesses along the way—especially the Gunnar Marnells 
of the Stockholm region—for their gracious hospitality 


and for putting up with the writer’s persistent questioning. 


emerged as the symbol of all that was, relatively 
speaking, “inhuman and degrading in the correc- 
tional system.’? Based on the negotiations and 
public opinion, the construction of the other insti- 
tutions was halted; Osteraker, the second in the 
series, was left half completed. Moreover, KRUM 
wielded considerable success in obtaining more 
generous regulations governing leaves of absence, 
better visitation conditions, and significant limi- 
tations on the censorship of mail. As generally 
acknowledged, Sweden is living today in a “post- 
Kumla” era. 

Second, at the same time these controversies 
were brewing, reforms fermenting in Sweden, the 
United States was going through a period of 
turmoil. The early 1970’s brought a rash of prison 
riots—Attica, the Tombs, San Quentin, Cummins 
in Arkansas, Pendleton in Indiana, Pontiac in 
Illinois, to name but a few—with their appalling 
share of bloodshed. The demands made were not 
for such “luxuries” as facilitated community con- 
tacts or a measure of privacy in visitation; they 
were more directed toward such basics as decent 
food, medical care and the maintenance of insti- 
tutional hygiene. In many ways, and for many 
reasons—only one of which is money—the United 
States has not yet entered its “post-Attica” era.’ 

Third, quite aside, a spate of research studies 
on penal institutional treatment—not limited to 
one region or country—has recently called into 
question the most fundamental of assumptions; 
namely that, “the promise of rehabilitation” is 
deliverable.* Perhaps with time and increased ex- 
pertise this will change. But for the present, the 


1 Norval Morris, “Lessons From the Adult Correctional System of 
Sweden,” FEDERAL PROBATION, December 1966. 

2 “The Swedish Dialogue on Criminal Welfare: Voices From News- 
papers, Magazines and Books,” published by the Swedish Institute, 
1974, p. 1. 4 

3 That is not to say that some progress has not been made _ in 
selected United States facilities; see e.g., “Beyond Attica: Prison Re- 
form in New York State 1971-1973,” Cornell Law Review, June 1973. 
However, as N. Morris and G. Hawkins note in “Attica Revisited: The 
Prospect for Prison Reform,” 14 Arizona Law Review, 747, 763 (1973). 
“The American citizen has surely demonstrated his capacity to live 
with luxuriant crime rates and to tolerate a grossly inefficient criminal 
justice system.”’ 

4 Cf. Robert Martinson, “Correctional Treatment: An Empirical As 
sessment,” Public Interest, Spring 1974. For a summary of Scandina- 
vian treatment studies and findings, see Norman Bishop, ‘Beware 
Treatment!” in Some Developments in Nordic Criminal Policy and 
ww (Scandinavian Research Council for Criminology, 1975), 
Pp. 
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LESSONS FROM THE SWEDISH CRIMINAL JUSTICE SYSTEM Al 


correctional world finds itself at the critical junc- 
ture of having to rethink what the proper role of 
prisons is and realistically can be. Sweden, for 
its part, has formulated a new “Act on Correc- 
tional Treatment in Institutions” (1974), taking 
into account recent developments.5 More about 
this later. 


Statistically Speaking 


Sweden has currently a population of about 
8,200,000 and an average daily prison population 
of 3,900. In comparison, Sweden’s population of 
1966 slightly exceeded 7,700,000, with a daily 
prison count of roughly 5,000 inmates (18 years 
or over). This represents an overall population 
increase of 6.5 percent, and an actual decrease 
in the prison population of 22.0 percent. Consis- 
tent with the traditionally low violent crime rates 
in Sweden, a relatively small number of violent 
offenders frequent the institutions. In fact, 
drunken drivers—not, as one might expect, prop- 
erty offenders—represent the largest penal 
group.® Finally, a 1974 tabulation of total prison 
sentences meted out yielded the following distri- 
bution: 76 percent less than 4 months, 15 percent 
from 4 to 12 months, and 9 percent at least 1 
year imprisonment.’ 

In the United States, as of 1973, the total State 
and Federal prison population reached a year-end 
level of 204,300. The number of persons in prison 
per 100,000 population in Sweden and the United 
States, keeping in mind the elusive nature of 
comparative statistics, reveals a striking disparity 
in favor of Sweden: 61.4 per 100,000 as compared 
with 200 in the United States.* Sentencing in the 
United States—commensurate with the more 
serious criminality—is more severe. Yet, one can- 
not entirely attribute Sweden’s decreased use of 


5 The United States has also begun to recognize the need for a 

change in emphasis regarding treatment. See e.g., Norman Carlson, 
“The Federal Prison System: Forty-five Years of Change,” FEDERAL 
PROBATION, June 1975. 

® Based on 1973 figures, the breakdown of the prison population by 
principal offenses is as follows: Drunken Driving, 35%; Larceny, 22%; 
Violence, 12%; Fraud, 7%; Insubordination, 6%; Drug Act, 3%; 
Aliens’ Act, 2%; and Others, 14%. “‘The Swedish Correctional System,” 
Correction in Sweden series publication Nr. 2-001 (National Correc- 
tional Administration, 1974). 

_™ “Facts on Swedish Corrections,” 
istration, 1975, p. 4. 2 

8 Irvin Waller and Janet Chan, “Prison Use: A Canadian and In- 
ternational Comparison,” 17 Criminal Law Quarterly, 47, 58 (Table 
A), 1974-1975. : 

_* Morris, FEDERAL PROBATION, op. cit., p. 5; Paul Friday, “Sanction- 
ing in Sweden: An Overview,” paper prepared for Conference on Com- 
parative Sanctioning, Aspen Institute, Berlin, February 1976, pp. 7-8. 

10 Paraphrased in G. Marnell, ‘Comparative Correctional Systems: 
United States and Sweden,” 8 Criminal Law Bulletin, 746, 750 (1972). 
11 “Dangerous Prisoners?,” editorial of Stockholm daily newspaper, 
Dagens Nyheter (August 24, 1972); quoted in “The Swedish Dia- 
logue... ,” op. cit., p. 15. 

12 During the aforementioned Kumla Prison break, several inmates 
tlephoned—from an unknown location—a well known Swedish news- 
paper. The newspaper printed their views of the special security wing 
(where they were confined) and their reasons for escape. 


National Correctional Admin- 


imprisonment and shorter sentences to a differing 
crime picture. 


General Philosophy and Attitudes 


Some things do not change with time. One of 
them is the conducive atmosphere which exists in 
Sweden toward experimentation and reform, in- 
cluding in the criminal justice field. After much 
searching and consultation, I have come to ascribe 
this result to three factors: “Folkhemmet,” media 
impact, and political party discipline. 

Earlier commentators have noted that there is 
a sense of oneness, of community, that pervades 
Swedish society.® Perhaps this is best expressed 
by the former Swedish Prime Minister PerAlbin 
Hansson: “The nation was seen as a home—folk- 
hemmet—with its citizens as members of a single 
family.”?° In terms of crime, Swedes regard con- 
victed persons as citizens who have broken the 
law, but nonetheless as citizens. The prisoner, as 
anyone else in Sweden, has full access to the good 
offices of the ombudsman, where complaints can be 
brought against the State and grievances re- 
dressed. 

This egalitarian attitude goes a long way in ex- 
plaining the public reaction to the escape of 15 
prisoners in 1972 from the security wing of 
Kumla Central Prison. Certain groups rejected 
the pure security approach: “A rehabilitation 
programme that also gave the long-term prisoners 
a practical vocational training during their term, 
and housing and a job afterwards, might be as 
much in the interests of public safety as a few 
extra locks on the doors of Kumla’s isolation 
cells.”!1 Of course more conservative elements in 
Swedish society advocated a harder line. What is 
significant, however, is that a connection between 
the escape and continued liberalization in prison 
policy was never made; the need to facilitate the 
offender’s readjustment in the community was 
taken by all concerned as a given fact. 

The media, no doubt, play an important role 
in this thinking. Frequently quoting from prison 
rights journals, opinions of the ombudsman, even 
interviewing prisoners-at-large,!2 the national 
press in Sweden has laid the groundwork for the 
acceptance by the general public of both the ideas 
and methods of prison reform. 

There is also the political aspect. It would be 
misleading to claim that all matters of crime 
policy are handled in Sweden with the active sup- 
port of the populace. The fact is that Swedes— 
in what can be said to be a global phenomenon— 
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are more concerned with such issues as taxes or 
getting their children into kindergarten (which 
are, by the way, very excellently run in Sweden, 
by the State), than with dealing with those per- 
sons who contravene society’s norms. In the 
Swedish context, arising out of this acquiescence, 
in part, is a rather rigid party discipline: Voters 
are generally supportive of the policies of their 
political parties. 

As for the parties themselves and where they 
stand on crime questions, consider this illustra- 
tion: In January 1975, Minister of Justice Len- 
nart Geijer unveiled an ambitious plan (herein- 
after cited as the “Geijer plan”) to reduce 
Sweden’s daily prison population from its present 
3,000 to 500-800 by 1980.'* All five major political 
parties supported, in principle, this proposal; they 
quarreled with specifics, but when it came to re- 
ducing the use of prisons and relying more heavily 
on noninstitutional sanctions, they were in agree- 
ment. The general political consensus, geared with 
party discipline, is one other reason which ac- 
counts for the absence of any significant public 
backlash in the sphere of criminal justice reform. 

Any discussion of Swedish attitudes toward the 
offender population cannot neglect the part of 
the trade unions. Since the mid-1960’s the Swedish 
Building Workers’ Union has had a cooperative 
agreement with the Correctional Administration 
for the training of young construction workers. 
The trainees complete their theoretical course 
while serving their sentence and the union takes 
responsibility for their continued practical train- 
ing upon release. More recently, local prison/ 
union councils—called NAFF—have begun to 
spring up throughout the country, consisting of 
the prison governor, representatives of the line- 
staff (i.e., workshop foremen, guards, etc.), in- 
mates, officials of the Labor Market Administra- 
tion, the National Association of Employers, and 
trade unionists. Their competence will range over 
a wide assortment of topics: prison industrial 
conditions, vocational education, pay, organiza- 
tional planning, new production techniques and 
job placement. For the ex-offender—who in most 
countries is the last in every line, including jobs— 
this body will serve as a life-line.’* 

Finally, mention must be made of the curious 


18 These numbers are generally regarded today, even by the Minister, 
as overly optimistic. 

14 While lacking in the same grassroots interaction as the NAFF 
organization, the National Alliance of Businessmen in the United 
States has recently begun a national campaign to provide employment 
for ex-offenders. Other job placement programs—for instance, ‘‘Wild- 
cat” in New York—have operated on a smaller scale for some time. 

15 The former special divisions for youth offenders and “security” 
internees have disappeared; the women’s region will disappear. 
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relationship which exists between the police and 
the offender. Most prisoners have the opportunity 
of choosing a probation volunteer to “watch over” 
them and provide necessary assistance during 
their postrelease transition. Unbelievable as it 
may seem to those of us in this part of the world, 
not infrequently the offender will choose the cop 
that originally apprehended him! I went to the 
chief of Stockholm’s Violent Crime Force for an 
answer. A national hero of sorts, Sven Thorander 
convinced several bank robbers, holding hostages, 
to surrender a few years ago, without any shots 
being fired. Developing in fact a close personal 
relationship with one of the robbers, he went on 
to become the best man at the fellow’s wedding 
in prison. I asked Thorander how he viewed a 
suspect coming into his office. He replied: ‘This 
time I am sitting on this side of the desk, but 
next time, who knows... .” 

Admittedly these are the views of one person; 
but to the extent that person is the well-respected 
head of an important section of the Stockholm 
Police Department, they cannot help but set an 
example. 

Interestingly, some Swedes—both in and out- 
side the correctional system—are claiming today 
that police officers, performing as probation volun- 
teers, overemphasize the “keeper” function at 
the expense of that of “friends.” To this I must 
respond: We should have such problems in 
America!! 


The Prison Setting 


It is the prison system perhaps more than any- 
thing else that has given Sweden its fine reputa- 
tion in the criminal justice field. Recent reforms 


along with sustained practices generally con- 


tribute to this interpretation. 

To bring correctional care more in line with 
social welfare organs, the former system of area 
divisions accented by special classification groups 
—youth, internees, women—was replaced in 1974 
by a new regionalized plan.’® Each correctional 
region corresponds geographically with one or 
two counties. It consists of at least one remand 
prison plus a number ‘of local institutions and 
noninstitutional care (i.e., probation) districts. 
The primary task of the regional staff is to en- 
sure close coordination between the institutional 
and noninstitutional units. In all, when the schema 
is complete—a tentative date is set for January 
1978—there will be 14 of these regions. 
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LESSONS FROM THE SWEDISH CRIMINAL JUSTICE SYSTEM 43 


Moreover, the reorganization plan distinguishes 
between two principal types of institutions: local 
and national prisons. Strictly speaking, local in- 
stitutions are for persons serving sentences of 12 
months or less; national institutions, then, for 
persons with sentences of more than 12 months.'* 
As before, there remain “open” and “closed” style 
facilities. Placement shall be in an open facility 
unless reasons of security or special circumstances 
dictate otherwise. 

One of the philosophic roots of the new ap- 
proach is the “Local Principle.” Just as there is a 
presumption in favor of open-style rather than 
closed confinement, wherever practicable it is in- 
tended that the offender serve his time in a local 
institution. If the stipulated criteria cannot be 
immediately met, it is deemed desirable that the 
offender transfer later in his sentence, at least 
several months before release, to a local prison. 
The point of course is to facilitate contact with 
relatives, friends and the community to which he 
will return. 

So far the “Local Principle” has proved more a 
“paper” than “practice” reform. Some penal in- 
stitutions are quite removed from the mainstream 
of Swedish society; those on the island of Got- 
land for instance, creating problems of sheer dis- 
tance. Also many offenders are still released 
straight from closed national institutions. Yet, too 
little time has elapsed to really begin to evaluate. 

Foreigners can well envy Swedish penal insti- 
tutions, whether they are open or closed, local or 
national. They are never larger than 300-350— 
the size of a small prison by American standards. 
Most facilities, in fact, especially local and open 
national ones, accommodate between 50 and 150 
inmates. Additionally, overcrowding is nonex- 
istent; the “one person per cell” rule predomi- 
nates. 

Needless to say, most prisons in Sweden are 
ultra-modern. Langholmen—doomed to extinction 
some 30 years ago, still temporarily housing a 
forensic clinic—is an exception. But a warning 
is in order: “New is not always better.” All the 


16 An exception is that those serving short sentences—12 months or 
less—under general preventive sanctions (e.g., draft dodging) will be 
placed in “open” national institutions. 

17 No common social areas exist at Kronoberg. Arising apparently 
out of exaggerated fears of detainees impeding pretrial investigations, 
the cells are designed in such a way that it is impossible to look 
outside; unless, that is, one lies on the floor and squints through the 
permanently closed blinds, which, in turn, are sandwiched between two 
layers of % inch thick plexiglass. The “roof garden’’—panopticon style 
—provides an equally ‘“‘clear’” view of the outside for 5 inmates at a 
time. For these achievements and more, Kronoberg received the 1975 
award of “Stockholm’s Ugliest Building.” 

18 There is presently a proposal pending before the Parliament con- 
taining, in fact, several minor alterations of Kronoberg, including 20 
double cells and 4 larger exercise “‘pens.” The total cost of these al- 
terations would be 580,000 Swedish Krona (c.$145,000). 


technological gadgetry and surveillance do not 
and cannot substitute for human contact. This 
was recognized to be the case with Kumla, after 
the fact, and appears destined for a repeat per- 
formance in the likes of Kronoberg. Just com- 
pleted at a cost of roughly 340 million krona 
(about $85 million), Kronoberg, Stockholm’s new 
remand institution, has been roundly criticized 
for its near-total isolation of pretrial detainees.17 
Even the Ministry of Justice has seen fit to criti- 
cize; though, as we recognized, it was too late 
to change.!8 

Two points are relevant here, which require 
only brief digression: (1) Institutions like Kumla 
and Kronoberg underline the need for creative 
planning and flexibility in prison design. Such 
institutions should not outlive their usefulness 
upon their completion, nor should they be impos- 
sible to adapt to suit differing purposes. The 
Swedish case, unfortunately, is but one example. 
(2) The Kronoberg controversy signals another 
problem endemic to correctional systems today: 
the neglect—indeed, the often scandalous treat- 
ment—of individuals confined before trial, “‘pre- 
sumed to be innocent.” The powers of the State 
over the individual could well be limited in this 
area. At the very least, the practice of pretrial 
detention at facilities like Kronoberg should be 
“decriminalized.”’ 

Abandoning my pulpit, there are other elements 
of the Swedish prison system which merit descrip- 
tion. The institutional work program, for in- 
stance, is varied and offers fully accredited voca- 
tional training courses. It is not uncommon for 
a penal facility to have a metal and carpentry 
shop, as well as a laundry and printing press. 
Once again remand institutions lag behind, with 
characteristically mindless labor such as affixing 
stamps on mailing envelopes. 

The average wage in Swedish prisons today is 
about 12 to 16 krona a day ($3 to $4), as com- 
pared with 4 krona ($1) in the mid-1960’s. Since 
1972 Tillberga, an open national institution, has 
experimented with a market wage scale. That is 
to say that the rates are in accordance with ex- 
isting collective labor agreements in the field. The 
work involves the manufacture of prefabricated 
homes, which are sold on the private market. It 
is hoped that by having inmates work under con- 
ditions similar to those on the outside with higher 
pay incentives, that it will improve their financial 
and social situation in preparation for release. In 
line with this thinking, a budgetary plan is formu- 
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lated by the inmate with the assistance of a Till- 
berga staff member. Fixed amounts are deducted 
from the inmate’s weekly salary to pay for in- 
stitutional meals. In 1975, the market wage 
scheme was extended to Skogume, a closed 
national institution. 

Part- or full-time study in Swedish penal facil- 
ities is compensated, generally at the rate of 2 
krona an hour ($.50). Certified degree programs 
can be completed either in the institutions or in 
the community. For a number of years county 
colleges have had affiliated branches at Kumla, 
Norrtalje, and Tidaholm prisons. Special courses 
can be arranged through Uppsala Study Center, 
which taps the local high schools and university 
to a considerable degree. Studiegaden is a rather 
free “prison.” I was shown around Studiegarden 
(as it is called in Swedish) by one of the resi- 
dents, as the director was unavailable. While the 
number of places at Uppsala is limited (20), the 
new correctional reform act seeks to “institu- 
tionalize” the practice of community study at all 
local prisons. Study release, of course, is not un- 
known in the United States.’® 

Regarding visitation and furloughs, earlier ef- 
forts have been continued and extended. Conjugal 
visitation remains a frequent practice. Almost all 
open institutions in Sweden today allow guests 
in the inmate’s quarters. Moreover, inmates at 
these facilities also have keys to their rooms, let- 
ting them control, to some extent, visitation from 
within the institution, and providing them with 
some much desired privacy. Visitation time varies 
between closed and open prisons;?° the range is 
generally 2 to 6 hours per weekend. Exceptions 
are made—if cause is shown—to permit visits 
on weekdays. 

Furloughs represent an important part of 
Swedish community-based corrections. The wait- 
ing period of eligibility for both open and closed 
institutions has been significantly diminished. As 
it exists now, an inmate from an open national 
institution as Tillberga can receive furloughs fort- 


19 According to a 1974 survey, 38 states reported that they had 
study-releasees participating in college programs and 32 states indi- 
cated inmate involvement in community vocational programs. See gen- 
erally, Smith, McKee, and Milan, ‘“‘Study-Release Policies of American 
Correctional Agencies: A Survey,” 1974 Journal of Criminal Justice 
357-64. 

20 There is no hard-and-fast rule for differentiating between the 
duration of visitation at national and local institutions. At local insti- 
tutions alone, there is wide disparity. Witness: Asptuna, 3-5 hours a 
week, with the possibility of leaving the institution premises; Visby, 
bimonthly Saturday visits of semiindeterminate length. : 

21 For example, pursuant to Article 50 of the 1974 Correctional Act, 
“An inmate may be kept temporarily in solitary confinement for the 
purpose of investigating a disciplinary matter and pending a decision.” 
Despite the caveat that “such confinement may not . .. be prolonged 
more than is unavoidably necessary,” incidents have been reported to 
the ombudsman of inmates being placed in isolation over the weekend, 
with the matter taken up only Monday morning. 
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nightly, 1 month after incarceration. In closed 
national institutions after an initial wait of 6 
months (formerly this period extended as long 
as 3 years), 48- to 72-hour permissions are pos- 
sible every 2 months. In cases involving “serious” 
criminality—generally sentences of 2 years or 
more—the same time schedule applies as for other 
offenders in closed institutions, but the determina- 
tion is made at the national level by the Correc- 
tional Administration. Persons sitting at local 
penal facilities usually do not come under a regu- 
lar furlough policy, as their times are too short. 

There exists a special institution linked with 
the furlough system for long-term offenders: 
Gruvberget. Gruvberget is a “holiday” prison 
capable of housing about 100 offenders with their 
families per year. The reasoning behind the in- 
stitution is familiar: Prisoners, like other mem- 
bers of the community, after working all year 
long have a right to some time off. 

Moreover, as part of the 1974 reform package, 
two new types of furloughs have been created: 
“short” and “release” furloughs. Both are in- 
tended to further assist the offender—regardless 
of the length of sentence—in overcoming the 
hurdles associated with transition back into the 
community. 

Nor did disciplinary measures escape scrutiny 
in the 1974 legislation. The removal of privileges, 
especially access to the commissary, can no longer 
be used as a sanction. In open institutions in the 
future, in extreme cases, the threat of (and if 
necessary, actual) transfer to a closed facility 
will be used. Isolation, while limited recently by 
law to a period of 7 days, is still employed in some 
questionable manners.?! However, in March 1976 


_ the Minister of Justice delivered a proposal to 


the Swedish Parliament to abolish isolation as a 
disciplinary sanction. The Uppsala Forensic 
Clinic has already made strides in this direction: 
The isolation cells have been converted into a 
photographic processing laboratory. 

Censorship is confined to routine checks for 
contraband and cases where evidence exists that 
the security of the institution is jeopardized. 
Wherever possible the opening of the inmate’s 
mail is done in his presence. 

Rounding out the discussion of prison life is 
the decisionmaking apparatus. Inmate councils 
are well-developed in some _ institutions—most 
notably, Tillberga and Osteraker (a closed na- 
tional institution)—-with primary responsibility 
over leisure-time activities. On the other hand, 
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institutional councils—consisting of prison gov- 
ernors, guards, workshop leaders, and inmates, 
all with a voice in shaping prison policy—are 
practically nonexistent. In part this stems from 
the rapid turnover of offenders, particularly at 
open institutions. More importantly, it results, I 
believe, from the fact that few inroads have been 
made in the formalized structure of admin- 
istration. 

Despite its advancement, corrections in Sweden 
remains extremely centralized. Hence not only 
inmates, but line-staff have little, if any say in 
matters directly affecting them; even directors 
of institutions have frequently to appeal to the 
National Correctional Administration. The les- 
sons in developing a broad institutional decision- 
making base are to be learned actually from 
Denmark—not Sweden, at places like Kragskov- 
hede in northern Jutland.?? 

On the matter of staff, it should be pointed out 
that a rather unusual situation exists in Sweden, 
particularly at a time when the government is 
seeking to pare down the prison population. Con- 
trary to that of almost any other correctional sys- 
tem, the staff-inmate ratio favors the staff. In 
some institutions there is as much as a 2:1 or 
even 3:1 differential of staff over inmates. It was 
acknowledged at one institution I visited that the 
main problem of the director was managing the 
staff, not the inmates. Very muck related to this 
phenomenon is a distributional problem. Arising 
at least partially from the strength of the guard 
unions, the Correctional Administration has had 
difficulty in relocating staff to accommodate fluc- 
tuations in the prison system. As a result, there 
are a considerable number of local institutions 
operating at three-fourths capacity and some na- 
tional facilities. at one-half capacity. Mention 
of these “growing pains” is made not so much 
because of relevance to the United States; but be- 
cause, if not dealt with, they could well endanger 
Sweden’s much enlightened reform efforts. 


“Treatment” and Community-Based Corrections 


One of the most far-reaching changes brought 
about by the 1974 Swedish Correctional Act was 
the shift in emphasis regarding “treatment.” Re- 


2 Qlé Ingstrup, the director of Kragskovhede—an open national 
penal institution—has created an organization model of “unit decision- 
making.” Each unit, per 20-30 inmates, consists of one chief guard, 
several regular guards, a social worker, a workshop leader, a teacher, 
and possibly one nurse. With the major exception of release determina- 
tions, these units have general competence. This plan is currently 
being extended to other Danish facilities. 

* Consistent with this different thinking, it has been proposed that 
the indeterminate sentence for youth be abolished and the indeterminate 
sanction for “security” internees be drastically limited. 


habilitation is increasingly defined in terms of 
resocialization. Few vestiges of the “medical 
model” of treatment—bringing the diseased 
organism back to health—remain ;?* particularly, 
few illusions of what can be achieved within the 
four walls of the prison. 

These ideas, admittedly, are not especially new: 
Many criminologists, researchers, and correctional 
personnel in America have advocated a commu- 
nity-based philosophy, with a “healthy” skepticism 
of treatment, for years. The Swedes, however, 
have made substantial progress in implementing 
these notions into practice. 

Two doctrines, promulgated in the recent re- 
form package, set the tone: (1) The “Export 
Model,” and (2) the “Least Restrictive Doctrine.” 

As the word “export” connotes, the prison sys- 
tem should seek a posture of outward-oriented 
activity. To the maximum extent feasible, the of- 
fender should participate in the same training, 
medical care, social welfare assistance, and cul- 
tural activities as the rest of the society. The 
regionalized prison system and the “local prin- 
ciple,” as noted, are intended to enhance this de- 
velopment. Moreover, the expanded furlough 
policy and the new “town passes”—providing in- 
creased opportunities for inmates to take part 
in leisure activities outside the institution (e.g., 
sports competition, interest groups, movies, 
theatre)—-share this focus. Prerelease sojourns, 
previously limited to young adult offenders, now 
exist for all categories of inmates. The possi- 
bilities include, among others, placement in a 
school with a boarding establishment, living with 
a selected family, military service, and enrollment 
in a drug or alcohol abuse facility. The attraction 
of an inpatient (or for that matter, outpatient) 
community drug program extends, in fact, be- 
yond its “cure” potential. The point is an impor- 
tant one, which generally applies to the utility 
of the export model. While a community abuse 
program may obtain no better results than an 
institutional one, there is the cost factor to con- 
sider: the savings resulting from the use of ex- 
isting facilities. No effort is made to “duplicate” 
treatment facilities in the prison. 

The ‘Least Restrictive Principle,” briefly 
stated, is that imprisonment should be discarded 
in favor of other sanctions if and when possible. 
In my European studies, I have discerned almost 
a “competition” to reduce prison populations 
through such means as alternative controls. With 
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the exception of The Netherlands,** nowhere is 
the competition more “intense”? than in Sweden. 

One half-measure widely discussed in the Min- 
istry of Justice in Stockholm is New Zealand’s 
periodic detention. A form of “‘weekend-styled” 
confinement, it is suggested, in particular, for 
first-time offenders convicted of semiserious prop- 
erty crimes. Curiously, one of Sweden’s neighbors 
across the Baltic—West Germany—has experi- 
mented with a similar measure for some time. 

Heading the list of alternatives is fines. Swe- 
den’s day-fine system needs no introduction. Its 
weighted formula of severity of offense and in- 
come of offender has been universally debated. 
In the future, day-fines are to be employed over 
a broader offense range. A primary example is 
drunken driving. It has long been regarded that 
prison does little good for the considerable num- 
ber of drunken drivers acknowledged to have an 
alcohol problem. As a result, it has been proposed 
to substitute fines more heavily augmented by 
social and medical care. 

Minor theft and fraud*> is another area singled 
out for depenalization. It is recommended in Swe- 
den that day-fines be implemented in a summary 
fashion. As with petty traffic offenses in the past, 
the prosecutor, based on a police inquiry, would 
impose a fine without the participation of the 
court. Administrative financial penalties are not 
void of judicial lessons for other countries: the 
wholesale reduction of court caseloads allowing 
judges precious additional time for consideration 
of serious forms of criminality. Caution, of 
course, must be exercised to ensure the speed and 
fluidity of the procedure does not eclipse the due 
process rights of the suspect. 


Probation 


In depenalization efforts, aside from the in- 
creased usage of fines, key responsibility is laid 
upon the probation service. Indeed, a corollary to 
the “Least Restrictive Principle” is that nonin- 
stitutional care is the ‘natural form” of correc- 
tional supervision. In cases where probation can- 
not be “naturally” applied, early intervention 


24 The Dutch have made great efforts in reducing their prison 
population. Their daily prison count is about 2,900, representing a 22.4 
per 100,000 population ratio. In addition, the average sentence length 
in The Netherlands hovers around 1.5 months. 

25 The type of frauds considered here are “refusals of payment’: 
hotel and restaurant bills, taxi fares, etc. ‘ 

26 John P. Conrad, Crime and Its Correction, (University of Cali- 
fornia Press, 1965), p. 254. 

27 Eckart Kiihlhorn, ‘“‘Non-Institutional Treatment: A Preliminary 
Evaluation of the Sundsvall Experiment” (Stockholm: The National 
Council for Crime Prevention, 1975), p. 42. 

28 Desmond Smith, “Opening Up the Prisons,” Correction in Sweden 
+ ope No. 2-010 (National Correctional Administration, 1974), 
p. 8. 
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shall be the rule. The probation officer will make 
contact with the future client, if possible, at the 
initiation of incarceration; most certainly, before 
release. 

There is little evidence, as yet, of such links, 
especially at the national institutions. I do not 
believe, moreover, that the reason is simply in- 
adequate time. In many ways—and here I must 
abandon, albeit temporarily, my praise of the 
Swedish system—probation remains, as John 
Conrad observed back in 1965, “primitive” ;?° at 
the very least, primitive in comparison with the 
prison service. 

The preliminary evaluation of the Sundsvall 
“intensive probation” experiment by an _ inde- 
pendent researcher lends credence to this view. 
Prior to the experiment, the Sundsvall district 
budgeted 288,000 krona a year ($72,000) on pro- 
bation services. This amount was increased to 
approximately 955,000 krona ($239,000) during 
the experimental period, with a hotel and halfway 
house established and the caseloads reduced from 
100 to 30 clients per officer. Eckart Kiihlhorn, the 
researcher, concluded that due to a bureaucratic 
“absorption” problem, one could not even assess 
these costly efforts, as few services ever funnelled 
down to the clients.*7 

On a recent visit to the Visby Probation Office, 
on the island of Gotland, the cumbersome bu- 
reaucracy was graphically portrayed to me. A 
disgruntled probation officer led me over to 4 
cabinet with no less than 60 drawers, each one 
containing a separate, routine “official form.” 

The one bright exception in this regard, as far 
as I could detect, is Lindome. Located in the west 
of Sweden near Gothenburg, Lindome is one of 
the few remaining “Special Probation Centers,” 
which combines a short stay in an institution 
with a probation sentence for young adults, 17 
years or older. Matters of postrelease lodging, 
and employment are taken up almost entirely by 
the institution’s own social workers. Bypassing 
the probation service and hence largely elini- 
nating the red tape, the social aides are free to 
work with people, not only with paper. 

A recent commentator on Swedish corrections 
noted: “No thoroughgoing overhaul of the pro- 
bation system is planned at present. This may 
appear a curious oversight, in view of the em- 
phasis being placed in the new reforms on open 
care.”*5 Indeed! There is, though, a negative les 
son to be gained from the Sundsvall experience: 
Massive infusions of staff and resources are not 
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always the answer. Conversely, there are a few 
things Sweden could learn from the United States 
Probation Service with its far more decentralized 
organization, well-developed training programs, 
and high staff morale. 


Research 


Research is another somewhat disappointing 
sector. While Sweden continues to be a highly 
favorable setting for corrections innovation, there 
is little systematic evaluation of the methods and 
measures. That is not to say that carefully plan- 
ned empirical research is easy to come by, any- 
where; but, given their progressive strides, it 
seems almost incumbent upon the Swedes to edu- 
cate the world as to the effects of their efforts. 

Two research projects, poorly designed, serve 
to illustrate. First, a 1975 study of the Tillberga 
facility employed one-variable matching tech- 
niques, widely disparate sample populations of 
unusually small size, and relied entirely upon re- 
cidivism data for results. As to this last point, 
Norval Morris put the matter in perspective in 
his 1966 FEDERAL PROBATION article on the Swe- 
dish system: “In truth, no matter what the re- 
cidivism rate, it will throw little light on the 
success or failure of the experiment.”?® Moreover, 
the seemingly more interesting question, given 
the Tillberga experience, of employment and gen- 
eral economic stability after release, was ignored. 
Since such importance is placed on the job situ- 
ation and budgetary planning at Tillberga, it 
makes only sense to pursue this avenue. Needless 
to say, this would require a rather extensive 
followup investigation. 

Second, Givle’s “modified therapeutic com- 
munity” experiment had built in a sufficient fol- 
lowup evaluation period, but there were few 
stated goals or expectations. In fact, a researcher 
was only brought in 314 months after the initia- 
tion of the project, rendering it impossible to 
collect all necessary baseline data. The line-staff, 
uninvolved in the preliminary decisionmaking and 
inadequately briefed as to the function of a modi- 
fed therapeutic community, flocked to a new fa- 
tility which opened nearby Givle. Therefore, on 
the eve of the experiment, the administration at 
Gavle was desperately searching—not for spe- 
tially trained staff, but—for “any” staff. It is not 
surprising, then, that the researcher for the pro- 


* Morris, FEDERAL PROBATION, op. cit., p. 10. 

_“ Ann-Charlotte Landerholm-Ek, in National Correctional Admin- 
stration Report No. 1, December 1972, p. 162. 

* Time, September 27, 1971, p. 31. 


47 


ject reports, “[A] majority of those [staff] who 
came to Givle prison were unaware that it [the 
experiment] was underway... .”° 

Nonetheless, despite these deficiencies, there is 
room for some optimism. Since 1971 a Research 
Unit has been organized in the National Correc- 
tional Administration under capable leadership. 
The Unit seeks to coordinate and, to some degree, 
supervise the various post-conviction research 
projects, as well as generate similar material of 
its own. The research director is aware of the 
relatively undeveloped nature of criminological 
and correctional research in Sweden, reflecting, 
“There is a long road ahead.” 

In addition, a newly constituted body (1974) 
—The National Council for Crime Prevention— 
has been established, under the auspices of the 
Ministry of Justice. Its Research and Develop- 
ment Division has primary responsibility for im- 
proving the flow of crime statistics, gathering 
data on crime trends, and informing and advising 
policymakers on research results generally in the 
field of crime policy. 

Whether these praiseworthy aims are met will 
have to be seen. 


Conclusion 


Time Magazine in a 1971 cover story on Attica 
related: “The United States has very special 
problems that do not afflict other countries—Swe- 
den and Denmark for instance—where prison life 
seems more civilized.”*! No doubt this is true. 
One cannot ignore the differentials of scale and 
racial mix in attempting to gain insights from the 
Swedish correctional experience. But can we 
ignore the humanitarian differentials? And if so, 
for how long? 

The financial costs to be borne, it is true, can- 
not be wished away. However, in the longrun, the 
human costs will far exceed the dollars and cents. 

In addition, as we have seen, there are concrete 
steps in the criminal justice field that can be 
taken—which have been taken in Sweden—re- 
quiring only minimal funding: How much does 
it cost to depenalize petty offenses which account, 
in significant part, for the overcrowding of our 
jails? What is the cost of establishing on a wide 
scale NAFF-type organizations to improve con- 
tact between the prison population and the in- 
dustrial sector (unions and employers)? What 
expense is involved in the utilization, to a greater 
degree, of existing social, educational, and medical 
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facilities in the community, along the lines of the 
export model (so long as discretion is exercised) ? 
The list continues. Sweden by no means corners 
the market on panaceas; yet it would do well for 
us in the United States to seriously consider their 
reform efforts. 
Let me close with an observation. During a 
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visit to Sweden’s Osteraker, a penal institution 
which saw its fair share of hunger strikes in the 
early 1970’s, I found the following inscription on 
one of the walls—an inscription which I fear ap. 
plies, at this point in time, far more to the 
Swedish system of criminal justice than our own: 
“keep smiling!” 


Sanctioning in Sweden: An Overview 


By PAUL C. FRIDAY, PH.D. 
Associate Professor of Sociology, Western Michigan University, Kalamazoo 


for an individual to live a life free from 

hunger and premature death and where the 
United Nations Declaration of Human Rights is 
followed by the governments as something quite 
self-evident are not many, but Scandinavia, in 
general, and Sweden, in particular, belong to 
them. Sweden is often cited as an example of 
future trends in criminal policy and is often 
praised (or criticized) for the high standards of 
the conditions in institutions such as cleanliness, 
private rooms, the leave system, etc. But as Sveri 
(1975) points out, this is not necessarily praise- 
worthy since they are merely reflections of the 
general high standard of living in the Swedish 
society as a whole. 

While Sveri is perhaps unduly modest, he is 
correct when he suggests that the Swedish penal 
policy is a reflection of the society as a whole. 
Both the premises and structure of substantive 
and procedural laws and of the penal institutions 
cannot be viewed independently of the values and 
philosophies of the society itself. 

This article will discuss the Swedish system, 
not as a public relations document from an official 
government source, nor even as a_ scholarly 
treatise by a native working within the system, 
but as an overview from an American criminol- 
ogist who has worked in and studied the system. 
The author makes no pretense to know many of 
the details or intricate procedures used. His com- 
ments will be general sociological observations of 
the system as a whole, citation of the availability 
and use of alternative procedures, and a discus- 
sion of the general trends in criminal policy. 


T's PLACES in the world where it is possible 


* Based on a paper prepared for the Conference on Comparative 
Sanctioning, Aspen Institute, Berlin, Germany, February 1976. 


Sweden’s penal and legal philosophy has de- 
veloped out of a general social welfare ideology 
which tends to emphasize the similarities among 
its citizens rather than the differences. The fact 
that Sweden has had a history of peace since early 
19th century and has been ruled by the Social 
Democrats for more than two generations has 
promoted social welfare and economic equality. 
The acceptance of the social welfare policies of 
the Social Democrats by all political parties is a 
reaffirmation of the idea that society has a re- 
sponsibility for the welfare of its members—a 
tradition more than 200 years old. 

Social welfare, Swedish-style, involves more 
than creating favorable economic conditions. As 
the late Prime Minister Hansson had suggested, 
the underlying philosophy behind the welfare sys- 
tem is that the whole country is looked upon as 
a “folkhemmet,” and citizens as members of one 
family in that home (Marnell, 1972). Of course, 
this is an ideal which can never be reached, but 
it has had an important impact on Swedish social 
thinking and sense of collective responsibility. 
The philosophy is not “the survival of the fittest 
(or richest)” but the “right to survival.” The 
philosophy emphasizes the qualities that people 
have in common rather than those which make 
people different. The consequence is the protec- 
tion of the rights of the weaker members of the 
society, including those of offenders. A_ society 
without slums cannot let their prisoners live 
under slum conditions; a society which has ac- 
cepted collective responsibility for the physical 
and economic welfare of its citizens cannot abuse 
the rights of even those who transgress against 
its rules. 
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This philosophy, I think, is very important be- 
cause the individual who violates the law is not 
forced to assume the full and absolute responsi- 
bility for it. He is a product of his society, not 
separate from it, and his failure is also society’s 
failure. The tendency is not to vent social frustra- 
tion by “blaming the victim.” Certainly he must 
“nay” for his transgression, but in proportion to 
his absolute guilt. He is not forced to pay for 
society’s failure as well. Thus the offender never 
loses his citizenship, his right to vote, or his right 
to continue to receive the security and rewards 
of the society. While punishment is part of the 
system, it is not overbearing or self-defeating; 
the offender is still part of the “‘folkhemmet” and 
every effort is made to maintain the positive social 
contacts available to him. These factors and phi- 
losophies tend to make Sweden’s penal policies 
considerably less punitive than those in the United 
States. According to the penal code of 1965, the 
focus is more on the individual in his situation 
than on the crime. According to the code: 

In the choice of sanction in the individual case the 
court shall—without ignoring the need for general de- 
terrence—keep in mind that the sanction would serve 
to foster the offender’s adaptation to society: that is— 
aim at individual prevention. 

Thus, the assumption is clearly that the objec- 
tive of penal policy should be reintegration or 
adaptation to social demands. Prison terms are 
short, working conditions more comparable to 
“outside” conditions, and every effort is made to 
avoid incarceration and, subsequently, the nega- 
tive effects of social isolation. Reintegration can- 
not be achieved by solitary confinement. 


General Trends in Penal Policy 


Generally, in Scandinavia and Sweden there are 
two main questions under discussion. The first is: 
What type of behavior ought to be criminalized 
ina democratic, prosperous, and highly industri- 
alized country? The second is: What types of 
criminal sanctions are effective in such societies? 
(Sveri, 1975). These two questions are critical 
since they indicate that Sweden is not satisfied 
with its present system despite the general praise 
from abroad. Both questions are important since 
the assumptions underlying the questions and 
their answers will be reflected in the procedures 
used against the offender. More specifically, an 
attempt has been made to develop criminal policy 
along the following lines (Aspelin, 1975) : 
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(1) To decriminalize minor offenses and seek 
other reactions than punitive ones; 

(2) To give priority to certain modern forms 
of crime and concentrate criminal justice re- 
sources upon the more serious criminality; 

(3) To limit the use of sanctions involving de- 
privation of liberty, to abolish indeterminate 
sentences and widen the possibilities for the use 
of fines and treatment in freedom; and 

(4) To invest more in crime prevention. 

Decriminalization has been a reflection of 
changing values in the society and definitions of 
what behavior is actually deviant. The philosophy 
is that the criminal justice system’s resources 
must be directed against and limited to serious 
criminality. The tendency has been to decrim- 
inalize those forms of minor offenses which occur 
frequently and consume a_ disproportionate 
amount of the system’s resources. In general, the 
behaviors involved have been offenses against 
morality, pornography, public intoxication, etc. 
Together with decriminalization, new rules have 
been introduced which limit police powers to dis- 
perse or forbid general gatherings, such as dem- 
onstrations (Aspelin, 1975). 

The decriminalization trend has been balanced 
by a tendency to criminalize new offenses. Some 
recent additions involve violations of rights of 
privacy, hijacking, illegal possession of weapons, 
narcotics, and terrorism. In addition, increased 
penalties for forms of white collar, tax, and cor- 
porate crimes have been imposed while, simul- 
taneously, there has occurred a depenalization of 
some petty property offenses. It is held to be un- 
reasonable that society should use its already hard- 
pressed criminal justice resources to hunt down 
shoplifters when the firms in question deliberately 
make crime easy and draw human beings into a 
“criminal risk zone.” (Aspelin, 1975). 

The orientation to decriminalize and depenalize 
some common petty offenses has placed some 
limits on prosecution. From the perspective of 
Erland Aspelin, assistant judge, Ministry of Jus- 
tice in Stockholm: 


It is possible to talk in a very broad sense of decrim- 
inalization even in those cases where punishability is 
restricted through the prosecutor’s waiving of prose- 
cution or because the police refrain from action in the 
case of a particular offence. If prosecutors or the police 
consistently refrain of carrying out certain penal regu- 
lations, these then lose their meaning. The act is no 
longer understood to be punishable. 

In Sweden, but not in Denmark and Norway there 
is an absolute duty to prosecute. This means that, in 
principle, the prosecutor is duty bound to prosecute 
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offences which come to his knowledge. At the same time 
this principle has been successively eroded to a con- 
siderable extent. During the last decade the general 
tendency has been to widen the prosecutor’s possibility 
to waive prosecution. Such limitation of prosecution is 
justified inter alia for financial reasons: it is not 
thought reasonable that the criminal justice agencies’ 
hard-pressed resources should be taken up with the in- 
vestigation and processing of utterly trivial offences. 
But behind this tendency there also lies another attitude 
about the use of punishment where only minor offences 
are concerned. A committee has been set up in the 
Ministry of Justice to study the possibility of widening 
the general rules on limitation of prosecution and go 
over instead to a “relative” duty to prosecute as con- 
ceived in Denmark and Norway. 

To date legislation has been directed to partial re- 
forms, that is to say special rules have been drawn up 
to limit the prosecution of certain offences. An example 
of this is the illegal transfer of hire purchase goods. 
It is punishable to sell or to give away objects which 
have been bought on hire purchase before the total 
amount due has been paid. But prosecution for this of- 
fence may not be undertaken “so long as there are no 
special reasons requiring prosecution from a general 
point of view.” In reality this means that hire purchase 
offences to a large extent have been freed from punish- 
ment. 

In recent years proposals for similar limitations of 
prosecution have been put forward with regard to other 
types of offences. 

Under an instruction in police regulations a police- 
man can refrain from reporting an offence which ordi- 
narily would be dealt with by fines if in the particular 
case he judges it to be of minor importance. Instead 
he can point out to the perpetrator that he has com- 
mitted an offence and can urge him in the future to 
be law abiding. To date this instruction has mainly 
been carried out with regard to minor traffic and public 
order offences. An addition to the instruction makes it 
possible also to exercise a similar discretion in cases of 
petty theft which having regard to the stolen objects 
of value and the general circumstances may be con- 
sidered minor. In practice this means that the majority 
of shoplifting cases where the worth of the object stolen 
is less than twenty Swedish crowns (five to six dollars) 
are no longer dealt with by formal legal process. Senior 
police officers in Denmark and Norway under similar 
circumstances exercise considerable discretion in favour 
of waiving prosecution. It is customary for them to im- 
pose a monetary penalty if the shoplifting offence is 
trivial. 

It is proposed that the Swedish police should have 
similar possibilities to refrain from reporting other 
types of minor offences, for example, minor frauds. 

The Ministry of Justice has recently worked out a 
proposal for changes in the Penal Code’s provisions 
concerning offences in connexion with debts. Under pres- 
ent provisions the executor of a bankrupt business shall 
report to the prosecutor if he suspects that the bankrupt 
person has been guilty of dishonesty to his creditors. 
This can be for example because he has removed an 
asset or has favoured certain creditors at the expense 
of others and thereby aggravated his insolvent con- 
dition. There can also be a question of careless disre- 
gard. Many offences of this kind are reported and they 
require time-consuming and wide-ranging police investi- 
gations. A considerable proportion of police resources, 
often of highly qualified investigators, is taken up by 
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this kind of activity. Yet often the police investigations 
lead to no result because of the difficulties of proof. In 
most cases where prosecution is undertaken the cag 
results in a conditional sentence. 

In the report which has now come out, a special rule 
on prosecution is proposed according to which a care. 
less disregard of creditors can only be prosecuted if 
this is considered to be especially called for from a 
general point of view. This means in practice a con. 
siderable limitation in punishability. 

Coincidental with the tendency to increase the pos. | 
sibilities of limiting prosecution and “procedural de.! 
criminalization” is a clear tendency to try to find) 
simplified forms for processing minor crimes which 
otherwise would lead to prosecution. 

Minor traffic offences are today cleared up by the 
police writing out an order for on-the-spot payment of 
a monetary penalty. A similar system is used for park. 
ing offences. This means that the police demand the pay. 
ment of a fixed monetary penalty for the offence. If the 
offender pays up the matter is settled. Should he wish 
to dispute the matter or does not bother to pay the re 
quired amount, prosecution before a court follows in 
the ordinary way. 

The possibility to deal with offences through a sun. 
mary procedure and without the participation of the 
court have been considerably widened during the las 
decade. The prosecutor, instead of prosecuting, can im 
pose a fine. This is based upon the police inquiry int 
the offence. If the prosecutor finds that the accused 
person thereafter can choose to accept this penalty. If 
he does so the imposition of the fine is considered to k 
a legally binding sentence. Should he refuse to accept 
the imposed fine, the prosecution must be taken up in 
the ordinary way before a court. 

The offences which can be covered by this summary 
imposition of fines include all those where fines ar 


provided for in the scale of the penalties. And to this) 


area have been added yet other frequent types of of 
fences where the penalties are ordinarily somewhat 
higher (especially minor thefts and frauds, causing 
damage, and certain minor violent offences). (Aspelin| 
1975 :12-14) 


Legal Values and Procedure 


Legal values in Sweden, as elsewhere, havi 
historical roots. They are traced to the constitv 
tion of 1809 which establishes, as in the Unitei] 
States, explicit guarantees for freedom of speech 
press, and conscience. But in addition, the consti: 
tution establishes a position for an officer of a 
rank and authority, the ombudsman, who, electe 
by Parliament, exercises surveillance over th 
way in which public authorities respect the right} 
of the citizens. The ombudsman has extensitt 
powers, and makes full use of them in the cours 


of regular tours of inspection, examination @ 
public records, judicial decisions, and other doct: 
ments (Bexelius, 1965). Every citizen is entitle} 
to address his complaints to the ombudsman, alli} 
no complaint is dismissed without investigatio 
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pendent supporter for the individual in his rela- 
tions with the state reflects the underlying egali- 
tarian principle of law in Sweden. The ideal views 


_ the relationship between the individual and the 


state as identical with that existing between two 
contracting parties. This is reflected in the ab- 


- sence of wigs or robes in both higher and lower 


courts, and no parties are under any obligation to 
plead through counsel. In fact, even in the Su- 


ng. preme Court anyone may conduct his case in per- 
_ son or through someone who need not necessarily 


have legal training. The statutory language, both 
civil and criminal, is characterized by simplicity 
and not legal jargonese. Everyone has not only 
the right to an attorney, but to a “good attorney.” 
There is a system of state attorneys for those who 
need them, but no one is forced by economic neces- 
sity to settle for a “court appointed” attorney. He 
may select his own. 

There is no equivalent of the bail system in 
Sweden. A person may not be arrested or kept 
in jail awaiting trial unless it is necessary for 
special reasons, such as the risk of absconding. 
An application for an order of detention must be 
sent to the court not later than the day after the 
accused was taken into custody. The person in 
custody can appeal a decision to incarcerate. If 
pretrial incarceration is used, it is by law re- 


quired to be extremely short. Normally, a period 


of time is fixed by the court for the police to com- 
plete their investigation. In most European coun- 
tries the proportion of the prison population 


awaiting trial is between one-third and one-half. 


In Sweden, it is approximately one-ninth (Mar- 
nell, 1972). 

The criminal trial itself is not significantly dif- 
ferent from the Anglo-American versions. The 
pretrial conference is never used and the accused 
is neither obliged nor allowed to make state- 
ments under oath (Schmidt and Stromholm, 
1964). Trials are rarely dramatic, since the prose- 
cution is required to produce exculpatory evidence 
and the defense is required to advise the prosecu- 
tion of its evidence. The absence of jurors (which 


| might influence tactics of attorneys), the absence 


of technical rules of evidence, and the general 
lack of outward pomp tend to permit trials to 
move rapidly and with little disruption. 


Sanctioning 


As noted above, two major issues of criminal 
policy have seriously been discussed in Sweden; 


which acts should be criminalized and what types 
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of criminal sanctions are most effective. During 
recent years Scandinavian policymakers and pe- 
nologists have believed in a treatment oriented 
system of sanction. As a consequence of this 
treatment ideology special sentences, usually of 
indeterminate length, have been instituted so that 
adequate time for treatment could be realized. 

This ideology has seriously been challenged 
(Antilla, 1971). The assumptions of the utility 
and validity of a treatment model are questioned 
by the overwhelming empirical evidence of the 
past 20 years which shows the effects of treatment 
in prison to be nil. The difficulties of the treatment 
ideology are also revealed by research studies 
which have demonstrated unfairness, even injus- 
tice, occurring as a result of the attempt to treat. 
Fundamentally, the emphasis on _ treatment 
clouded the issues surrounding the etiology of 
crime and the individual or collective responsi- 
bility for criminality in a society. It was “safe” 
to “treat” the offender as long as the philosophy 
dominated which assumed the offender was in 
some way “sick” and needed treatment. 

Without citing the empirical studies which have 
led Swedish criminologists away from treatment 
as a motivating force for the imposition of a 
prison sanction, it is clear that the literature 
shows the impact of various forms of incarcera- 
tion to be negative (Mathiesen, 1965; Bondeson, 
1974). In Sweden, a parliamentary committee re- 
ported in 1972 new guidelines for correctional 
practice which became part of the new law of 
1974. One of the basic conclusions was that there 
was so little certainty about the need for or the 
effects of treatment that it was not possible to 
attempt to base correctional practice on the idea 
of providing treatment. Instead, offenders needed 
more practical help, and this, it was suggested, 
could be administered through ordinary social 
services. 

At this point in time, Swedish corrections stand 
between the time honored ideology of treatment 
and the empirical reality of its failure. The new 
policies of 1974 will require a major reorganiza- 
tion of correctional services within the next 4 
years. It is not easy to say, therefore, what the 
conditions are today without this qualification. 

In terms of incarceration, the strong trend is 
toward shorter sentences. While Sweden does not 
impose the shortest sentences (Iceland or The 
Netherlands assumes that position), only about 
10 percent of the offenders receive more than 1 
year, while approximately 25 percent receive be- 
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tween 4 and 12 months. The bulk of the sentences 
(primarily drunken drivers) receive 4 months or 
less. 

Swedish prisons have definite characteristics 
which many Swedes take for granted. First, they 
are relatively small in size and attempt to provide 
opportunities for privacy, such as_ individual 
rooms with keys. Size and privacy provisions em- 
phasize small group principles rather than mass 
administration. Shops and working areas are 
small, dining areas small, and group activities 
small. The essence is this lies not in the absolute 
number, but in the avoidance of the dehumanizing 
and humiliating experiences of ‘‘massness.” In- 
mates are not forced to lose their identity; the 
private rooms with private furnishings, pinups, 
flowers, guaranteed time outdoors, etc., are only 
small tokens of humanness and elements of ex- 
istence, the absence of which are afronts to 
decency. 

Since time served in prison is assumed to be 
short, Swedish penal policy is to maintain and re- 
inforce outside contacts. Prisons are regional, 
permitting inmates closer contact with family, 
and home leaves have long been institutionalized 
for this purpose. Mail in closed institutions is in- 
spected for contraband but not censored; inmates 
may telephone from open institutions and some 
closed ones. Since inmates have their own money 
for buying personal things like newspapers, mag- 
azines (pornographic ones, too) and tobacco, coin 
operated telephones have been installed. In fact, 
prisoners may purchase any reading material 
which could be purchased on the outside. 

Visiting in institutions is another means of 
maintaining contact. Unlike the United States, 
where visits are supervised and often physically 
inhibiting (e.g., wire mesh or glass separating 
visitor from inmate), Sweden has introduced un- 
supervised visits which means, in essence, con- 
jugal visits for all categories of offenders from 
the beginning of the sentence, with a very few 
exceptions. 

The philosophy underlying these conditions 
must be restated. The assumption is that inmates 
will return to society. This return is facilitated 
if family contacts remain close, and’physical con- 
tact is essential to this end. Home furloughs for 
72 hours are allowed every quarter as a matter 
of right to prisoners sentenced 10 months or more 
in “open” institutions, and they receive the first 
furlough after 6 months. In “closed” institutions, 
furloughs are granted after 10 months. Men con- 


sidered dangerous are not granted furloughs. Of 
course there are some risks, but they are quite 
small, technically 10 percent. 

One important characteristic of Swedish prison 
time is full employment. With the exception of the 
10 percent of inmates who study full time or the 
physically ill, all able-bodied prisoners work a full 
work week at relatively high wages (though not 
yet at outside rates). Work is not “busy work” 
per se, it is geared toward commercial manufac- 


turing and, thus, the quality is high. Shops are | 


modern and supervised by civilian foremen. 
Training is available for jobs requiring special 
skills. 

It is not necessary to deal with other specific 
characteristics of prison conditions. Underlying 
and serving as a basis for relations within Swe- 
dish prisons is humaneness and a respect for the 
individual. Norval Morris’ characterization of the 
system in this regard 10 years ago is still apropos. 
It is his impression that the Swedish social and 
political system is pervaded by 


. a high level of respect for individual human 
rights .... [Sweden] is... a very polite society in 
which citizen treats citizen and the state treats its 
citizens with punctilious respect. These attitudes lie 
deep in Swedish social organization and are in no way 
abandoned when the citizen becomes a criminal or a 
prisoner .... 

This humanitarian and egalitarian attitude is indeed 
the mainspring of the whole correctional system, an 
explanation of both the low incidence of imprisonment 
and of many of the conditions and practices within the 
prison system. 

[The average Swedish citizen insists that] the Swe- 
dish criminal or prisoner still remains a Swedish citizen 
meriting respect, continuing properly to enjoy a quite 
high standard of living and remaining a part of the 
community. These sentiments are brought to his work 
by the prison officer who sees a Swedish quality of firm, 
decent, respectful, and polite treatment between indi- 
viduals as properly determining his attitude and be- 
havior towards the inmate. It is a great asset, substan- 
tially diminishing the alienating prison subculture 
creating processes that are to be found so often in other 
countries. 


The concept of respect is not always easy to 
grasp when it deals with the offenders of society’s 
codified rules, but an indicator of this has been 
the development within all of Scandinavia of a 
citizens organization dedicated to the “Humani- 
zation of Treatment of Criminals,” or KRUM, 
the Scandinavian abbreviation. KRUM was orga- 
nized in 1966 in Sweden to act as a voice for in- 
mates to the general public. The assumption is, 


according to Jorgen Erickson, founder of KRUM, 
that 


: 

ty 
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... prisoners must have a chance to speak for them- 
selves. People in schools, and in other public and private 
organizations, generally have ample opportunity to dis- 
seminate their points of view concerning their respective 
rights. But prisoners and former inmates are almost 
totally lacking in such opportunities. They need a 
chance to make known their attitudes concerning pris- 
ons and other penal sanctions. 

KRUM also tries to help former inmates get jobs 
as they come out of prison or perhaps before they are 
released. The members of KRUM visit inmates in pris- 
ons and seek to render aid on personal and legal prob- 
lems of a kind which persons officially connected with 
the prison would find it hard to give. We seek the right 
to visit inmates without supervision by prison person- 
nel and without the necessity of working through the 
prison hierarchy. 

KRUM members make many talks concerning prisons 
before clubs and groups vf various kinds. Frequently 
such presentations are made in pairs of one inmate 
and one non-inmate. 

Since many inmates come from the lower social 
classes, and since many non-inmate members of KRUM 
are professional and business persons, KRUM provides 
an avenue of communication between two segments of 
the population which often have difficulty understanding 
each other. 

KRUM is pushing for more pay for inmates in in- 
dustrial-type work and for more emphasis on treatment 
and education. The institutions need more psychologists 
and psychiatrists to implement their programs in the 
most effective manner. 

One of the chief concerns of KRUM in the last few 
years is that there be no more building of prisons such 
as Kumla. The government had planned to build five 
such prisons, one for each of the regional districts. Due 
to our opposition, and the critical reactions from the 
general public, we are confident that no more prisons 
like Kumla will be erected. 

The ultimate hope of KRUM is that, except for dan- 
gerous persons, prisons be abolished altogether. We 
think society would be better off without them. (quoted 
in Bultina, 1971:63) 


If the prisons were to be “emptied,” and that 
is not just the attitude of KRUM members, it 
would mean an increase in the number of persons 
diverted and placed on probation. Sweden has two 
prerequisites which favor such a policy. First, 
only around 10 percent of the serious crimes are 
such that a prison sentence cannot be avoided 
and, second, inmates of prisons do not differ sig- 
nificantly from probationers with regard to the 
risk of recidivism and prior criminal record 
(Kihlhorn, 1975). The implication of this is that 


the noninstitutional alternatives need to be ex- 
tended. 


Alternative Sanctions 


In Scandinavia, most penological experts agree 
about the deleterious effects of prison. The prison 
system was supposed to fulfill many positive func- 
tions, yet the isolation which resulted from incar- 
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ceration was seen to be bad in itself. The impor- 
tance of probation as an alternative is highlighted 
by the Swedish parliamentary proposals which 
entered into force in 1974. The probation service 
was to put offenders in touch with the services or 
agencies needed. About half of all prisoners, it 
was estimated, could serve their sentences in 
small community-based prisons close to their 
homes under regimes of openness and flexibility. 
Practical preparation for work, housing, etc., in 
good time before release would thus be possible 
and contact with families and significant others 
facilitated. Other prisoners—usually presenting 
serious escape or other risks to society—would 
serve most of their sentences in national prisons 
but with a terminal period of 4 months in com- 
munity-based prisons. New and much smaller 
regions were proposed for correctional admin- 
istration which would approximate to county 
organization for social services and thus facilitate 
contact with the latter. 

The Swedish probation service is relatively 
short-staffed and relies a great deal on social 
workers in other fields and on volunteer laymen. 
Volunteers are paid a token sum to be used for 
expenses, treating the client, etc. The procedures 
and mechanics of probation differ little from the 
American system. What is significant, however, 
is the increased use of probation in cases where 
prison might otherwise have been used. 

It is at this point that the scale must be bal- 
anced between the competing and conflicting ob- 
jectives of sentencing—deterrence, punishment, 
and protection. For the Swede, it has become im- 
portant to separate punishment from treatment, 
rehabilitation, reformation, and even deterrence. 
The first step is to try to avoid the harmful and 
damaging effects of punishment through custodial 
care, while simultaneously recognizing the of- 
fender’s individual “problems in living.” Custodial 
penalties seem to have few advantages, particu- 
larly in meeting these problems. The responsibility 
for this help rests with the probation service and 
is justified on humane and other grounds. In Den- 
mark, Christiansen and Berntsen (1965) report 
an experiment with serious offenders offered in- 
tensive social work assistance where a significant 
reduction in recidivism was secured in the ex- 
perimental group. The conclusion is that offenders 
need social help, and this social help may reduce 
recidivism, but coerced treatment is ineffective 
for either reintegration or recidivism. 

The tendency, then, is to separate punishment 
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from treatment and to provide social assistance 
outside of the institutional setting. According to 
Antilla (1975), a sanction suitable for the “nor- 
mal” young offender should fulfill the following 
prerequisites. 


(a) It should be completely non-custodial, also in the 
sense that it would not indirectly lead to prison (as 
the conditional sentence often does) ; 

(b) It should not appear to be too lenient (as a mere 
“discharge of penalty’? frequently will) ; 

(c) It should not be too expensive for society, be- 
cause any extra material resources should rather be 
transferred to another service-oriented system; 

(d) It should not call for specially trained personnel; 

(e) It should be carried out in a simple way, in a 
routine manner, and as soon as possible after the court 
decision. 

Antilla’s proposition reflects the general think- 
ing within Scandinavia and Sweden. It is not 
believed that probation is the complete answer 
either. While its advantages over incarceration 
are taken for granted, Antilla argues one cannot 
repeat the error made in assessing the value of 
incarceration. No single medium can serve all of 
the purposes of sanctioning. If we believe proba- 
tion offers an alternative which is at the same 
time suitable for genera] deterrence, for indi- 
vidual deterrence, and for reforming purposes, 
we will simply transfer our inflated expectations 
from one structure to another (Antilla, 1975 :80). 

Empirical evidence of the effectiveness of pro- 
bation seriously questions the legitimacy of our 
expectations for its success. In Sweden, a recent 
report indicated that after 2 years from the com- 
pletion of probation, total recidivism reached 43 
percent. When probation was part of a split-sen- 
tence, including incarceration, the rate was 71 
percent. Recidivism rates may be a function of in- 
creasing the risk factor by placing more people on 
probation or it may be a function of the failure of 
probation to meet the conflicting objectives as- 
signed to it. 

Historically, the struggle for penal reforms 
represents continuous efforts to adapt penal mea- 
sures to changes in the value of things of which 
offenders can be deprived (Christie, 1968). In 
the industrialized affluent society of Sweden, the 
thought of alternatives leans toward the use of 
fines. 

A few years ago, fines were not considered par- 
ticularly appropriate as a criminal justice strat- 
egy since they were considered too lenient and 
without any individual deterrent effect. In addi- 
tion it was felt that the collection of fines was too 


complex, even though the provision was available 


to convert unpaid fines into prison terms. But 
the use of fines continues to rise sharply in the 
country. In 1971, for example, fines were imposed 
in over 200,000 instances (excluding traffic), with 
around 60,000 other sanctions for criminal viola- 
tions. In the same year, nearly 4,000 persons were 
given fines in combination with other sanctions. 

There has been increased discussion concerning 
the possible extension of the use of fines. Fines 
have been recommended by criminologists who 
regard them as acceptable alternatives to short- 
term incarceration, and by economists who view 
them as beneficial to both the state and the indi- 
vidual (Antilla, 1971:11). In 1970, 73 percent of 
the sanctions imposed in Sweden were fines; in 
1971 the figure was 78 percent. 

If the use of fines is to be expanded, it is quite 
likely that it would be used for those currently 
given conditional sentences, probation, or short 
prison terms (up to 5 months) which, in 1970, 
was 4,560 given conditional sentences, 8,285 given 
probation without institutionalization, and 8,322 
persons to up to 5 months in prison. Of those sen- 
tenced to short-term imprisonment, 44.7 percent 
were for drunken driving. 

These groups are of special interest since data 
should be available concerning the appropriate- 
ness of a fine in these cases, the ability of the 
group to pay, and the impact a fine may have 
given both societal and individual objectives. 
Since such a large percentage of the prison sen- 
tences represents drunken drivers and the general 
debate concerning these offenders, an investiga- 
tion into this group is particularly timely. 

Certainly, other alternatives have been seri- 
ously discussed, and some used, including halfway 
houses, police warnings, registration, loss of 
specific rights, restrictions on leisure (weekend 
jail), ete., but of primary concern in Sweden 
today is the possible extension of fines. To this 
end, the Swedish Crime Prevention Board has 
funded a research project by Sveri and Friday 
to study the impact and use of fines. 


Conclusion 


This article has been a brief and simplified 
overview of the underlying assumptions and 
trends in Swedish criminal justice policy. It has 
not been intended to cover specific details of 
organization and structure, but to highlight the 
philosophies and the thinking behind sanctioning. 
Much can be learned from Sweden, not simply in 
terms of emulating some of the specific practices 


~~ 


| 

| | 

| 

| | 

5 

4 


ified 
and 
has 
of 
the 
ing. 
y in 
ices 


RELEASE HEARINGS: TO PROTECT THE PUBLIC! 


and humanitarian orientation, but also in terms 
of their unwillingness to become content with the 
status quo. Scandinavia and Sweden are leaders 
in correctional policy because they choose to lead. 
Financial resources are available for basic and 
evaluative research. Policy is based on data and 
reason, not public opinion and emotionalism. The 
lesson from Sweden lies in the questions raised 
there, not the answers it has proposed. 


REFERENCES 


Antilla, Inkeri 

1971 “Conservative and Radical Criminal Policy in 
the Nordic Countries,” pp. 9-21, in Nils Christie 
(ed.), Scandinavian Studies in Criminology, Vol. 
3, Oslo: Universitetforlaget. 
“Probation and Parole: Social Control or Social 
Service,” 3 International Journal of Criminology 
and Penology (August) :79-84. 
Aspelin, Erland 

1975 “Some Developments in Swedish Criminal Policy,” 
Some Developments in Nordic Criminal Policy 
and Criminology. Stockholm: Scandinavian Re- 
search Council for Criminology. 

Bexelius, Alfred 

1965 “The Ombudsman for Civil Affairs,” pp. 22-50 
in Donald C. Rowat, The Ombudsman. London: 
George Allen & Union Ltd. 

Bondeson, Ulla 


1975 


55 


1974 Fdngen i fangsamhiillet. Stockholm: Norstedt. 
Bultina, Louis 
1971 Deviant Behavior in Sweden. New York: Ex- 
position Press. 
Christiansen, Karl and Karen Berntsen 
1965 “A Resocialization Experiment With Short-term 
Offenders,” pp. 35-54 in Christiansen (ed.), 
Scandinavian Studies in Criminology, Vol. 1. 
Oslo: Universitetforlaget. 
Christie, Nils 
1968 “Changes in Penal Values,” pp. 161-172 in 
Christie (ed.), Scandinavian Studies in Crimi- 
nology, Vol. 2. Oslo: Universitetforlaget. 
Kiihlhorn, Eckart 
1975 Non-Institutional Treatment. Stockholm: 
National Council for Crime Prevention. 
Marnell, Gunnar 
1972 “Comparative Correctional Systems: United 
States and Sweden,” 8 Criminal Law Bulletin 
(November) : 748-760. 
Mathiesen, Tomas 
1965 The Defenses of the Weak. London: Tavistock. 
Morris, Norval 
1966 “Lessons From the Adult Correctional System 
a Sweden,” 30 FEDERAL PROBATION (December) : 


The 


Schmidt, Folke and Stig Stromholm 
1964 Legal Values in Modern Sweden. Sweden: The 
Bedminster Press. 
Sveri, Knut 
1975 “Forward,” Some Developments in Nordie Crim- 
inal Policy and Criminology. Stockholm: Scandi- 
navian Research Council for Criminology. 


Release Hearings: To Protect the Public! 


By LINDSAY G. ARTHUR AND KATHERINE H. KARSH* 


to society has a right to a public hearing be- 

fore being deprived of his liberty, society 
should have a similar right to a public hearing 
before that person is allowed to regain:his liberty. 
Thus, it is proposed that legislatures authorize 
“release hearings,” by the sentencing court, with 
the public and the inmate both represented, to 
determine when persons once imprisoned as dan- 
gerous may be released. At the time of sentencing, 
a definite “presumptive term” would be assigned ; 
if the defendant wanted to be released earlier, 
he would have the burden of proving that he was 
no longer dangerous, and if the prosecutor wanted 
the defendant held longer, he would have the 
burden of proving that the defendant was still 
dangerous. Neither the defendant nor the prose- 
cutor could ask for a hearing without first show- 
ing substantial cause. 


Jie as a person accused of being a danger 


* Lindsay Arthur is a judge in the Juvenile Division of 


the District Court, Minneapolis, Minn. Katherine Karsh is - 


law clerk to Judge Arthur. 


The protection of society in all of its broadest impli- 
cations is the ultimate objective of all criminal laws and 
it should be so of criminal sentences. This objective 
may be sought through (1) punishment of the offender; 
(2) incapacitating him from criminal activity during 
a period of confinement; (8) rehabilitating him through 
treatment designed for the purpose; and (4) deterring 
him and others from committing similar offenses. These 
means ... will vary in application from one type of 
crime to another, and from one person and offense to 
another. Applying them to each individual case requires 
on the one hand consideration of all factors bearing 
upon the security and welfare of the public and, on 
the other, a fair analysis and appraisal of the individual 
defendant. An imbalance between compassion for the 
individual and concern for the public, or an unrealistic 
appraisal of either, may result in a sentence unjust 
and harmful to the individual, to the public, or both. 


It should be clearly established that the basic 
purpose of sentencing dangerous persons is to 
protect the public. The public’s primary concern 
is that the person not be released so long as he 
is still dangerous. Society has no interest in hold- 
ing him after he has ceased to pose a threat, and 


1 Judge George H. Boldt, ‘“‘Recent Trends in Criminal Sentencing,” 
FEDERAL PROBATION, March 1963, p. 3. 
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not releasing such a person when he becomes safe 
may well cause feelings of frustration and hatred 
to build up within him. 

Release from incarceration can be determined 
by any of three ways: 

(1) By the Executive Branch through the use 
of a parole board which relies on social workers 
or the staff of the institution to recommend when, 
in their judgment, the inmate is ready for release, 
regardless of the offense, regardless of whether 
the offender is still dangerous; or 

(2) By the Legislative Branch through the 
means of presetting the precise number of days 
which must be served for each offense, regardless 
of the offender, so that release will be automatic 
upon the service of that number of days, regard- 
less of whether he will still be dangerous for days 
and years after his release and regardless of 
whether in fact he has ceased to be dangerous 
at a much earlier point in time, and will only be- 
come embittered by his pointlessly overlong in- 
carceration; or 

(3) By the Judicial Branch through a “release 
hearing” at which the parole board, the social 
workers, the prison administration, the inmate, 
and, uniquely, the public could all appear and pro- 
duce evidence, with all the guarantees of due 
process, relative to whether it would be safe to 
release the inmate. If the inmate wanted early re- 
lease before the end of the “presumptive term,” 
he would have to show that he no longer posed a 
danger to society; if the prosecutor wanted de- 
layed release beyond the “presumptive term,” he 
would have to show continued danger and demon- 
strate need for a new “presumptive term.” 

Of the three modes of determining when a dan- 
gerous offender has been sufficiently rehabilitated 
to make his reentry into society a safe risk from 
the public’s standpoint, as well as from the de- 
fendant’s point of view, the judicial “release hear- 
ing” would result in the best protection for both 
the inmate and the public. This premise is not 
based on the fact that judges are all wise; rather, 
it is based on the proposition that the adversary 
system is the best means yet devised for deter- 
mining a disputed issue, such as public safety, in 
an individual case. 


The Current Practice, Release at the 
Discretion of a Parole Board, Has 
Not Worked Satisfactorily 


The ineffectiveness of treatment and rehabilitation 
programs. combined with the problems of prediction 


strip parole of its justification. The role of a parole 
board releasing an inmate at the “optimum moment of 
his rehabilitation” is a myth. The assumption that the 
parole service reduces recidivism by helping the offender 
and protects the public by predicting criminality is 
unrealistic. Parole tries to do an impossible job and 
cannot succeed.? 


The current practice, release at the discretion 
of a parole board, has not worked satisfactorily. 
It has been dependent heavily on rehabilitative 
methods even though many dangerous persons 
have no desire or ability to be rehabilitated by 
presently known methods. It has been heavily de- 
pendent upon the recommendations of prison 
staff, even though these may occasionally be moti- 
vated by the desire to get rid of a disturbing in- 
mate or to retain a cooperative inmate. It has re- 
flected the social workers’ advocacy of the inmates’ 
own needs, with no one to advocate the needs of 
the public. It has necessarily reflected the fact 
that parole must normally be granted well in 
advance of the end of the sentence in order that 
there will be some time remaining to hold over 
the inmate’s head. Thus, the public safety has 
been among the least rather than among the most 
important of considerations with respect to when 
inmates are currently being released. 


Under “Determinate Sentencing” It Is Pure 
Coincidence if the Number of Days the 
Inmate Is Held Is the Precise Number 

of Days Which the Public Safety 
Requires 
A model sentencing system must point the way to 
adequate protection of the public, as far as that can be 
obtained by the sentence. Sentencing on the basis of 
the offense does not satisfactorily provide public protec- 
tion, because it does not sufficiently take into account the 
offender’s personality ... .3 
“Determinate sentencing’ proposes to set a 
precisely fixed number of days, with a small range 
of discretion, which a person must serve, depend- 
ing upon the particular offense for which he was 
caught and convicted or which he admitted as a 
result of plea bargaining. It is only coincidentally 
the precise number of days which the public safety 
requires. The inmate may well become a safe risk 
for release purposes at a much earlier date and, 
being held beyond such time, become frustrated, 
brutalized, and prone to hatred and revenge when 
he finally is released. Conversely, a precise num- 


* Citizens’ Inquiry on Parole and Criminal Justice, Inc., “The Use- 


fulness of Parole,” Prison Without Walls. New York: Praeger, 1975, 
p. 175. 

* Council of Judges of the National Council on Crime and_ Delin- 
quency, Model Sentencing Act, Second Edition. Hackensack: National 
Council on Crime and Delinquency, 1972, p. 5. 
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ber of days may allow a premature release while 
the inmate is still dangerous to the public. Because 
there are not enough police to catch and develop 
cases, those who are prone to criminal behavior 
are quite willing to take their chances and trade 
off serving a fixed number of days occasionally 
in order to continue the standard of living which 
the criminal life enables them to lead. Such per- 
sons, furthermore, are usually quite confident 
that they are smarter than the police and prob- 
ably will never be caught. If, however, they knew 
that they faced imprisonment for so long as they 
were deemed to be a danger, the tradeoff would 
no longer be acceptable, except for the most ego- 
tistical. An’arbitrary number of days serves only 
the prison wardens, not the inmates and certainly 
not the public safety. 


The Judicial Release Hearing: Better Protection 
for the Public Than Either Release Through 
Parole or Release Through Determinate 
- Sentencing 


A possible alternative to the present method of 
release by the Executive Branch of government 
through the parole board, or to the currently dis- 
cussed method of release by the Legislative 
Branch of government through ‘‘determinate sen- 
tencing”’ would be to set a “presumptive term” 
for a person when he is found to be too dangerous 
to be at large. At any time before the “presump- 
tive term” had run out, the inmate could file a 
petition rather like an “environmental impact 
statement,” showing that he had ceased to be 
dangerous, and a hearing could be held at which 
the inmate would have the burden of proving by 
clear and convincing evidence that he was no 
longer dangerous; the prosecutor would have 
equal opportunity to show that the inmate was 
still dangerous. On the other hand, if the inmate 
were still incarcerated when the “presumptive 
term” was about to expire, the prosecutor could 
file an “environmental impact statement” claiming 
that the inmate was still dangerous, and a hearing 
could be held at which the prosecutor would have 
the burden of proving by clear and convincing 
evidence that the inmate was still too dangerous 
to release; the inmate would have equal oppor- 
tunity to show that his behavior no longer posed 
a danger to society. 


Standards Used in Determining a Release 


In determining a release, the same standards 
as are used to determine when a person is so 


~ 


vicious that he must be locked up can likewise be 
used to determine when that person has ceased 
to be vicious and can therefore be safely released, 
either unconditionally or under some degree of 
control. Such a method has worked quite well for 
mental patients throughout the country. In fact, 
the concept of “release hearings” is not unlike 
the procedure granted to the county attorney and 
the court under the “Discharge” section of the 
Minnesota Hospitalization and Commitment Act 
which relates to the mentally ill, including those 
charged with or convicted of a crime and those 
found by the committing court to be dangerous 
to the public or to have psychopathic personalities. 
(See Minnesota Statutes 253A.15 and similar 
statutes in other states.) In both procedures, it 
is the Judicial Branch, with full hearings for both 
the public and the inmate, which bears the ulti- 
mate responsibility for resolving the basic ques- 
tion of whether it is now safe to release this par- 
ticular inmate who at the time of his sentencing 
was found to be dangerous. 

In any event, those desiring to prove dangerous- 
ness, or lack of it, would have the burden of proof; 
if they could not produce adequate evidence, the 
“presumptive term” or “determinate sentence” 
would be served. 


The Dangerous Offender: Focusing on the 
Danger of Repetition, Not on the 
Heinousness of the Offense 


Any person, adult or child, who is dangerous 
to others should be incarcerated and should be 
kept in security for so long as he or she continues 
to be dangerous, regardless of the nature of the 
offense, regardless of the better chances for his 
rehabilitation if he is released. With dangerous 
persons, the public safety must predominate over 
all other considerations. Most importantly, dan- 
gerousness should be determined as of the time 
of proposed release from security, not just as of 
the time of entering the institution. 

For purposes of the “‘release hearing,” the type 
of personality which would be considered includes 
both those individuals whose dangerous procliv- 
ities can be sufficiently reduced in less than the 
determinate period, as well as those who are 
dangerous enough to warrant extended incarcera- 
tion. The focus, therefore, is appropriately cen- 
tered on the danger of repetition rather than on 
the odious nature of the crime. Thus, an individual 
would be considered dangerous if he were origi- 
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nally sentenced for (1) inflicting or attempting 
to inflict serious bodily harm, and he has a pro- 
pensity to commit crime; or (2) he committed a 
crime (such as armed robbery) which, intended 
or not, seriously endangered or threatened the 


‘life or safety of another; or (3) he has a pro- 


pensity to commit crime; or (4) he is a partici- 
pant in organized crime or racketeering;* and 
who, at the time of his proposed release, has been 
diagnosed as having a sociopathic personality dis- 
order, antisocial reaction. This diagnosis refers 
to individuals who are always in trouble, profiting 
neither from experience nor punishment, and 
maintaining no real loyalties to any person, group, 
or code. They are frequently callous and hedon- 
istic, showing a marked emotional immaturity, 
with lack of a sense of responsibility, lack of 
judgment, and an ability to rationalize their be- 
havior so that it appears warranted, reasonable, 
and justified. This is a disorder which has been 
found not to benefit from psychiatric treatment 
and is not necessarily evidenced by the presence 
of brain damage. Furthermore, such individuals 
are capable of distinguishing the difference be- 
tween right and wrong and recognizing the con- 
sequences of their behavior; and they are com- 
petent to stand trial and cooperate with their at- 
torneys in their defense.® 


Identifying the Dangerous Offender: The 
Existence of Judicially Ascertainable 
Standards 


In Donaldson v. O’Conner,* a mental commit- 
ment case, the Court of Appeals discussed at 
length the historical development of the due pro- 
cess right to treatment and rejected the appel- 
lant’s argument that such a right should not be 
recognized because it could not be governed by 
judicially manageable or ascertainable standards.’ 


We do not, however, concede that determining what 
constitutes adequate treatment is beyond the competence 
of the judiciary. In deciding in individual cases whether 
treatment is adequate, there are a number of devices 
open to the courts, as Judge Bazelon noted in discussing 


4 Ibid., p. 10. 

5 See State v. Sisco, 169 N.W. 2d 542, 544 (Ia. 1969). 

© 493 F. 2d 507 (5th Cir. 1974). 

7 See Brief of Attorney for Appellant Child, In the Matter of the 
Welfare of Fred Christopher Romanowski, File No. 46254, Supreme 
Court of Minnesota, January 23, 1976, pp. 24-26. ; 

8 See Welfare of J.E.C. v. State, ____ Minn. ____, 225 N.W. 2d 245 
(1975), Findings and Order, File No. 75604, District Court—Juvenile 
Division, Hennepin County, Minnesota, February 24, 1975, Findings 
of Fact 5.65, p. 17. 

® See note 3, infra, p. 11. 

10 See Dodd v. Hughes, 81 Nev. 43, 398 P. 2d 540, 542 (1965). 
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the implementation of the statutory right to treatment 
in the landmark case of Rouse v. Cameron: 

But lack of finality [of professional judgment] can- 
not relieve the court of its duty to render an informed 
decision. Counsel for the patient and the government 
can be helpful in presenting pertinent data concerning 
standards for mental care, and, particularly when the 
patient is indigent and cannot present experts of his 
own, the court may appoint independent experts. As- 
sistance might be obtained from such sources as the 
American Psychiatric Association, which has published 
standards and is continually engaged in studying the 
problems of mental care. The court could also consider 
inviting the psychiatric and legal communities to estab- 
lish procedures by which expert assistance can be best 
provided. [Footnotes omitted]. 373 F.2d at 457. There 
are by now many cases where courts have undertaken 
to determine whether treatment in an individual case 
is adequate or have ordered that determination to be 
made by a trial court. Even in cases like Wyatt and 


Burnham, when courts are asked to undertake the more ' 


difficult task of fashioning institution-wide standards 
of adequacy, the task should not be beyond them. 493 
F.2d 526 (1974). 


In the case of “release hearings,’ assistance 
could be obtained from prison psychologists, pa- 
role officers, sociologists, and information con- 
tained in reports such as a “prerelease investiga- 
tion,’’® analogous to a “presentence investigation,” 
reports and recommendations of the Commis- 
sioner of Corrections, and a diagnostic report, 
the latter being particularly helpful in determin- 
ing the persistency of assaultive patterns: 


The diagnostic report should help the court deter- 
mine the persistency of assaultive patterns. If the de- 
fendant’s violence arises out of an irrational response 
to situations that will occur frequently in his lifetime 
or when he is under the influence of alcohol or drugs, 
or even if he is likely to strike out physically at 
others when he has had an argument, he is probably 
one who comes within the concept of dangerousness. 
But . ... not every short-tempered person who gets into 
fights readily is a serious threat; relatively few are 
“dangerous” in the sense considered in [this proposal.] 
If a... person commits a crime which the diagnostic 
study indicates he is not likely to repeat ... a long 
term is probably not needed to protect the public. The 
focus should be not on heinousness but on the danger 
of repetition.® 


Moreover, the judicial inquiry should not be 
limited so as to exclude the totality of circum- 
stances involved in the particular case before the 
court. Recidivism, repeated acts of violence, the 
failure to respond to conventional penal and re- 
habilitative measures, and public safety’ are ad- 
ditional and relevant considerations which would 
aid the court in rendering an informed decision 
with respect to the advisability of releasing 4 
dangerous offender. 
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The Adversary System: The Best Means Yet 
Devised for Determining a Disputed Issue Such 
as Public Safety in an Individual Case 


“Release hearings” are within the authority of 
the legislature to enact though not within the au- 
thority of a court to mandate.'! Basing release 
decisions on the outcome of a judicial “release 
hearing” would result in the best protection to 
both the inmate and the public. The public would 
have its day in court as to whether it is safe to 


11 ee of M.D.A. v. State, _-___ Minn. --__, 2837 N.W. 2d 827 
(1975). 
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release the inmate. The public, the prison admin- 
istration, and the inmate could produce, with all 
the guarantees of due process, whatever evidence 
each had, to prove its point of view. Thus, the 
“release hearing’? would best protect the public 
by containing dangerous offenders as long as they 
continued to pose a threat to society. It would 
also best protect the inmate by giving him a fair 
chance to show that he was no longer dangerous 
and would be a safe risk for release. In either 
case, the public would have its day in court—a 
right which is denied to them by all other methods. 


Looking at the Law 


By CARL H. IMLAY, General Counsel, AND ELSIE L. REID, Assistant General Counsel, 
Administrative Office of the United States Courts 


FEDERAL HABEAS CORPUS—STATE PRISONERS 


On May 3, 1976, the Supreme Court issued two decisions 
involving the writ of habeas corpus which, according to 
dissenting Justice Brennan, “hardly pass[es] as a rea- 
soned adjudication.”’ The cases, Estelle v. Williams, ____ 
U.S. _.___ (No. 74-676), and Francis v. Henderson, ___~ 
U.S. ____ (No. 74-5808), concern the availability of the 
Federal writ of habeas corpus to State prisoners alleging 
the unconstitutionality or illegality of their confinement. 
In both cases the Supreme Court, over strong dissent, 
found relief unattainable for the petitioners for their 
failure diligently to raise their constitutional rights at 
trial. 

In Estelle v. Williams a State defendant was tried be- 
fore a jury wearing his prison garb. While he had asked 
the jailer, who denied his request, for street clothes, the 
defendant had not petitioned the trial court for permis- 
sion, which apparently would have been granted, to wear 
civilian clothing. Because the State court then had not 
compelled the defendant to stand trial in prison clothing, 
which the Court held would have been constitutional error, 
no constitutional violation occurred. 

Notable about this case is its distinction between funda- 
mental rights, such as the sixth amendment right to as- 
sistance of counsel, and strategic or tactical decisions 
with constitutional implications by counselled accused. 
Only in the former case will the Court require that there 
be affirmative evidence of a knowing, voluntary and in- 
telligent waiver of a fundamental right before habeas 
relief is denied. See Johnson v. Zerbst, 304 U.S. 458 
(1988). In the latter case the mere failure at trial to 
raise one’s constitutional claims vitiates the possibility 
of showing constitutional error, that is, the requisite 
compulsion. 

Obviously this case places heavy responsibility on trial 
counsel to raise constitutional issues. Justice Brennan’s 
dissent indicates that, under Estelle, due process guaran- 
tees of counselled defendants that affect the fairness and 
accuracy of the factfinding process do not come into being 


until affirmatively raised for purposes of seeking later 
relief. Here the violation involved the denigration of the 
bedrock principle of the presumption of innocence, and 
yet the Supreme Court found no sufficient reason to ex- 
cuse the failure to raise the issue at trial. 

In the other case, Francis v. Henderson, an issue of 
procedural default, as a bar to habeas corpus relief, was 
raised because the defendant had failed to raise the claim 
of an unconstitutional grand jury indictment prior to 
trial as required by state law. In Fay v. Noia, 372 U.S. 
391 (1963), the Court had held that in such cases the 
State had the burden of showing that the defendant had 
deliberately bypassed his procedural opportunity at trial 
to assert his constitutional rights in order to defeat the 
exercise of Federal jurisdiction. However, in Francis the 
Court, in the context of the right to a constitutionally 
composed grand jury, decided that noncompliance with 
State procedural rules, ipso facto, constitutes a waiver 
of the constitutional claim. The State, to deny habeas 
relief, will not have to show intentional bypass of its 
procedural rules in such cases. Rather, under Francis, 
a State prisoner, to obtain habeas corpus relief, will have 
to show good cause for failure timely to challenge the 
grand jury array and actual prejudice flowing from the 
constitutional defect. See Davis v. United States, 411 U.S. 
233 (1973) (construction of Fed.R.Civ.P. 12(b)(2) and 
28 U.S.C. §2255). 

Clearly, the Court has at least in grand jury array 
questions rejected the Fay doctrine of deliberate bypass, 
in which the State carried the burden of proof, in favor 
of a presumptive waiver test which the petitioner must 
overcome. The underlying rationale for both Estelle and 
Francis are the notions of “comity and federalism” which 
the majority of the Court perceives as warranting defer- 
ence to State procedures and as restricting the scope of 
Federal habeas corpus jurisdiction. The dissent argues 
vigorously that such “tailsmanic” words serve only as 
excuses to limit Federal jurisdiction and to deny haheas 
corpus relief for deprivation of federally secured rights. 
Whether such is true, time must tell. 
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FEDERAL PRISONERS—28 U.S.C. 2255 


Section 2255 of title 28 provides a vehicle by which a 
Federal prisoner may challenge the legality of his sen- 
tence. The §2255 motion is made to the sentencing court. In 
the recent case of United States v. DiRusso, ____F.2d____ 
(No. 76-1120) (1st Cir. May 20, 1976), the First Circuit 
confronted the question of whether a prisoner, incar- 
cerated in another district, may, pursuant to §2255, peti- 
tion the sentencing court to alter his sentence because 
the potential impact of the sentence, in light of the appli- 
eation of “Paroling Policy Guidelines” of the former 
United States Board of Parole, was not what the sen- 
tencing judge had intended. 

The petitioner was a youth offender to whom the Parole 
Board had applied its scheme of salient factor scores and 
measured the severity of the petitioner’s offense in de- 
termining his parole eligibility. The petitioner alleged 
that the judge believed, and two courts have now so 
found,! that the parole eligibility of a youth offender 
should be contingent solely on his rehabilitation rather 
than on the deterrence factor of his offense. The sen- 
tencing judge, crediting these allegations preliminarily, 
released the prisoner on bail pending a final decision. The 
Government appealed the release decision. 

Sympathetic to the frustration sentencing judges often 
feel with the “parole-deferring impact” of the release 
guidelines, the First Circuit, however, felt that §2255 re- 
lief was inappropriate where the challenge was not to 
the legality of the sentence per se but to its execution. In- 
stead, the court found that the appropriate remedy would 
be a petition filed pursuant to 28 U.S.C. §2241 in the 
district of incarceration or, minimally, the district where 
the custodian resides. Distinguishing lower court decisions, 
which apply §2255 to permit sentence reductions on the 
basis of unawareness of the guidelines, on the grounds 
that the jurisdictional issue was not therein raised, the 
First Circuit decided that a sentencing court cannot 
follow a prisoner into another district to alter a legal 
albeit misapplied sentence other than by Fed.R.Crim.P. 35.2 
Rather a §2241 petition in the district of confinement 
is the proper course. 

The continuing significance of this case is somewhat 
mitigated by the fact that the Parole Commission and 
Reorganization Act, P.L. No. 94-233, 90 Stat. 219, 18 
U.S.C. §§4201 et seq., conforms the process of reaching 
release decisions for youth offenders to that employed for 
adults. 18 U.S.C. §5017(a). Thus, in the future, sentencing 
judges should be informed as to the applicable parole 
criteria. In analagous situations, however, DiRusso indi- 
cates that where questions of treatment denial or other 
confinement conditions are under attack as not being 
what the sentencing court intended, §2241, rather than 
§2255, must be employed. 


PRESENTENCE REPORTS—CONFIDENTIALITY 


Underlying Rule 32(c) of the Federal Rules of Criminal 
Procedure is the notion that the more informed a sen- 
tencing judge is, the increased likelihood exists of a better 
sentencing disposition. This notion assumes two things: 
(1) that the sentencing judge, unless the defendant con- 
sents, receive such information, often hearsay or perhaps 


1 Fletcher v. Levi, 18 Cr.L. Rep. 2241 (D.D.C. Jan. 16, 1976); 
oa States ex rel. Mayet v. Sigler, 403 F.Supp. 1243 (M.D. Pa. 
1975 

2 A mistake of law at the time of sentencing may be remedied i 
a §2255 motion. United States v. Lewis, 392 F.2d 440 (4th "Cir. och 
Thomas v. United States, 368 F.2d 941 (5th Cir. 1966); Robinson v. 
United States, 313 F.2d 817 (7th Cir. 1968). 

3 Such information includes diagnostic opinions potentially affecting 
rehabilitation, the names of confidential sources, and information which 
might cause harm to the defendant or third persons. 


incriminating in nature, only. after the guilt of the de. 
fendant has been adjudicated (Fed.R.Crim.P. 32(c) (1)); 
and (2) that the information be reliable and accurate 
(Fed.R.Crim.P. 32(c) (3)). In some recent Federal cases 
questions about the application of Rule 32 and the in- 
formation available to the sentencing court have been 
discussed. 

In United States v. Long, ____ F.Supp. ____ (Cr. No, 
5-82024) (E.D. Mich. April 29, 1976), the district court 


undertook to construe Fed.R.Crim.P. 32(c)(3) which | 


mandates disclosure of the presentence investigation re- 
port to the defendant or his counsel prior to sentencing 
imposition so that any discrepancies or inaccuracies may 
be clarified, corrected, or at least aired. Certain specified 
items in a presentence report (Fed.R.Crim.P. 32(c) (3) 
(A)) may be withheld from the defense® but, if such in- 
formation is relied on in imposing sentence, the court 
must summarize such information. 

In Long the magistrate who was presiding in the case 
determined that portions of the presentence report should 
not be divulged but further determined that no summary 
was possible. On appeal to the district court it was de- 
cided that the magistrate, instead of refusing to disclose 
or to summarize, should have taken some intermediate 
step to assure that such information was reliable, such 
as disclosure to defense counsel only. 

The Long court sets forth four alternatives for a sen- 
tencing judge or magistrate as to the disclosure or sum- 
mary of otherwise exempt materials in a_ presentence 
report. The first alternative is to summarize the factual 
content of the excluded material in such a way as to 
protect, for example, confidential sources, the defendant 
or third persons. This summary may be general in nature. 

A second option is to submit a sanitized version of 
the report to another judge for sentencing in order to 
foreclose any possible reliance on the excluded materials. 
The court concedes, however, that this option is inap- 
propriate where excluded material is relevant. Further- 
more, the trial judge is presumably better suited to sen- 
tence than one unfamiliar with the factual basis for the 
conviction. 

A third course to follow, ordered in the Long case by 
the district court to be followed on remand, is disclosure 
only to counsel, and not the defendant, in original or sum- 
mary form under a protective order stipulating that 
counsel not divulge such material to his client. Counsel 
may then independently assess the truthfulness of the 
material and comment thereon. As suggested by the court, 
this option is aptly utilized where the material, if dis- 
closed, could be harmful to the defendant or other persons. 

A final recourse for the court, to be saved for “extra- 
ordinary situations,” is that of nondisclosure without 
any summary provided. The court suggests that this al- 
ternative is useful where disclosure to either counsel or 
defendant could be harmful to third parties or the public, 
citing the example of an ongoing criminal investigation 
of both counsel and defendant. It thus seems that when 
disclosure is altogether refused, the court itself should 
check the withheld data’s accuracy and note for the record 
that the harm from disclosure outweighs the disclosure 
policy of Rule 32(c) (3). 

Faced with another question arising under Rule 32 (c), 
the United States Court of Appeals for the Ninth Circuit 
recently found in United States v. Montecalvo, ---- 
F.2d ____ (9th Cir. Mar. 15, 1976), that a trial judge 
committed reversible error in reading sentencing ma- 
terials on a bank robbery defendant prior to his conviction 
and then presiding over his trial, when a contemplated 
guilty plea evaporated. The materials concerned were not, 
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in fact, the actual presentence report prepared by the 
probation service but contained “information of the kind 
generally described in Rule 32(c) (2)” that was not dis- 
closed in public pretrial or trial proceedings. Applying 
a per se rule, the court reversed the conviction. See Gregg 
v. United States, 394 U.S. 489; United States v. Park, 
521 F.2d 1381 (9th Cir. 1975). No waiver or consent to 
such pretrial viewing on the part of the defendant could 
be presumed. It should be remembered that Rule 32 (c) 
(1) allows pretrial consideration of a presentence report 
only upon the express written consent of the defendant 
so as to facilitate the plea agreement procedures. 

The sentencing hearing is designed to be broad in scope. 
Evidence inadmissible in formal judicial proceedings is 
acceptable, even desired, for sentencing purposes if it 
can shed some light on dispositional decisionmaking. See 
United States v. Tucker, 404 U.S. 448 (1972); Williams 
v. United States, 337 U.S. 241 (1949). Accordingly, in 
United States v. Lee, ____ F.2d ____ (4th Cir. May 17, 
1976), it was held that the fourth amendment exclusion- 
ary rule should not be extended to a sentencing hearing. 
In Lee the Fourth Circuit approved the sentencing court’s 
reliance on the defendant’s prior narcotics involvement 
even though evidence of one such instance was illegally 
obtained. 

The court stated that not all illegally obtained evidence 
is inherently unreliable but is excluded at trial to deter 
illegal searches and seizures. The deterrent value of ex- 
cluding such evidence at a sentencing hearing was felt 
by the court to be minimal since police usually perpetrate 
searches which may or may not be illegal for prosecutorial 
rather than sentencing purposes. In effect the Lee court 
adopts a case-by-case test to see if the illegally obtained 
evidence was sought for the purpose of sentencing, see 
Verdugo v. United States, 402 F.2d 599 (9th Cir.), cert. 
denied, 397 U.S. 925, rather than for conviction purposes, 
see United States v. Schiapani, 485 F.2d 26, cert. denied, 
401 U.S. 983. If it was, then exclusion of such evidence 
may well be required. 


PROBATION OFFICERS—THEIR FirST AMENDMENT RIGHTS 


A State chief probation officer whose duties included 
liaison work between the juvenile court and probation 
office was discharged for his action in filing a class action 
lawsuit on behalf of black children seeking to integrate 
six child-care institutions. The juvenile court judge pre- 
viously had prohibited staff participation in lawsuits in 
any court without prior approval by the judge. A pre- 
vious suit filed by the probation officer, to improve juve- 
nile detention facilities, which resulted in a 2-week sus- 
pension of the officer, had precipitated the directive 
barring lawsuits. 

The probation officer brought suit in Federal court pur- 
suant to 42 U.S.C. §1983 alleging that his discharge vio- 
lated his first amendment rights of free expression. In 
Abbott v. Thetford, ____ F.2d ____ (5th Cir. April 2, 1976), 
the Court of Appeals agreed. 

The right to file a lawsuit is communication within the 
protection of the first amendment, see N.A.A.C.P. v. 
Button, 371 U.S. 415 (1963). But, even though probation 
personnel possess the right of free access to the courts, 
the exercise of this right may, according to the Fifth 
Circuit, be circumscribed by legitimate interests of the 


4 For purposes of habeas corpus relief, however, release on one’s 
own recognizance is sufficient to satisfy the ‘“in-custody”’ jurisdictional 


ane for the writ. Hensley v. Municipal Court, 411 U.S. 345 
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State in promoting the efficient operation of the court. 
See Pickering v. Board of Education, 391 U.S. 563 (1968). 
Presumably then, under certain circumstances, a limit on 
the filing of lawsuits could be justifiable. 

On the facts in the Abbott case, there was no evidence 
that the court or its operations were interfered with by 
the desegregation lawsuit. Rather it appeared that the is- 
suance of the nonlitigation order and discharge of the 
probation officer resulted from the judge’s subjective ap- 
prehensions of disturbance to the court. Furthermore, 
according to the court, the mere fear of disturbance would 
not justify discharge. Accordingly, the court, over dissent, 
found the suit-ban directive unconstitutionally applied 
and the discharge improper. 


PRETRIAL RELEASE—CREDIT TOWARD 
PRISON SENTENCE IF CONVICTED 


A question lately asked is whether a Federal criminal 
defendant released pretrial on restrictive bail conditions, 
such as placement in a residential community treatment 
center, is entitled, pursuant to 18 U.S.C. §3568 (1970), 
to credit on any prison sentence imposed if later convicted. 
A defendant is not entitled to such credit because release 
on bail, no matter how restrictive that release may be, 
does not constitute “custody” for purposes of 18 U.S.C. 
§3568.4 

Several Federal courts have held that “custody” con- 
templates actual custodial confinement, i.e., incarceration. 
In Ortega v. United States, 510.F.2d 412 (10th Cir. 1975) 
(per curiam), sentence credit was denied to an inmate 
for his time spent pretrial on personal recognizance. And, 
in Polakoff v. United States, 489 F.2d 727 (5th Cir. 1974), 
the court held that stringent bail conditions imposed on 
a defendant pretrial did not entitle such defendant to 
credit toward service of his jail sentence. See also United 
States v. Gonzales-Gonzalez, 522 F.2d 1040 (9th Cir. 
1975) (juvenile release); Cochran v. United States, 489 
F.2d 691 (5th Cir. 1974). Custody, according to these 
authorities, amounts to physically restrictive confinement. 
Residence in a community treatment center is for treat- 
ment, not confinement. Ingress and egress is not restricted. 
A community treatment center is a residential center and 
not a prison. Therefore, credit for such placement is not 
required under §3568 of title 18 although a sentencing 
court may choose to consider such “placement-time” in 
making its sentencing disposition. 


RELEASE OF JUVENILE INFORMATION TO EMPLOYERS 


A question has arisen under Federal law regarding 
whether a court could authorize the probation department 
te release favorable information concerning the eligibility 
of a juvenile delinquent for employment. On its face, 
section 5038 of title 18 would preclude release of such in- 
formation. Yet, this kind of disclosure is entirely consis- 
tent with the purposes of that section, to increase a juve- 
nile’s chances of gaining important opportunities, such 
as employment, in society. Such an ostensible conflict 
between the section and its policy is resolved, however, 
if §5038 is understood to permit a juvenile to waive the 
provisions of section 5038 where it would operate to 
hinder rather than enhance his opportunities for rehabili- 
tation. Thus, where a juvenile, with the advice of counsel, 
makes a written waiver of the nondisclosure provisions 
of section 5038, the court could, consonant with the intent 
of §5038, authorize the release of favorable employment 
eligibility information, exclusive of confidential sources. 
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Legislation 


By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


FEDERAL RULES AMENDMENTS 


The rules of procedure transmitted to the Congress by 
the Supreme Court in April, which would have taken 
effect on August 1, 1976, will now take effect on varying 
dates, in accordance with the provisions of legislation 
recently enacted by the Congress. This includes rules con- 
cerning habeas corpus and “$2255” proceedings which will 
now take effect 30 days after the adjournment of this 
Congress (adjournment is expected about November 2). 
Amendments to Rules 6(e), 23, 24, 40.1, and 41(c) (2) of 
the Federal Rules of Criminal Procedure will not take 
effect until August 1, 1977. The remainder of the amend- 
ments to the Criminal Rules will take effect on August 
1, 1976, as originally promulgated. 


SPEEDY TRIAL ACT AMENDMENT 


The Department of Justice has recently proposed legis- 
lation, introduced as H.R. 14521 by Representative Hutch- 
inson, which would permit certain time periods to be 
excluded from the limit of 90 days applicable to a de- 
fendant in custody. The excludable periods would be those 
contained in 18 USC 3161(h) which are applicable to other 
defendants who are not in custody. The measure has been 
approved by the Judicial Conference of the United States. 


SENTENCING LEGISLATION 


S. 2698, to amend title 18, United States Code, so as 
to impose mandatory minimum terms with respect to cer- 


tain offenses, and for other purposes, has been introduced | 


by Senators Kennedy, Fong, and McClellan. For the enun.- 
erated offenses, probation would not be granted and 
neither parole, good time, nor Youth Corrections Act treat- 
ment would be available unless the individual met certain 
prescribed criteria. In all instances of conviction of those 
enumerated offenses, a sentencing hearing would have to 
be held, following which the courts would have to submit 
its findings in writing. The offenses covered include 
murder, burglary, assault, rape, bank robbery, certain 
narcotics offenses, and any offense committed with a 
firearm. 

The Judicial Conference of the United States has dis- 
approved of the proposal. 

S. 2699, to amend title 18, United States Code, so as to 
establish certain guidelines for sentencing, establish a 
United States Commission on Sentencing, and for other 
purposes, has been introduced by Senator Kennedy and 
seven other senators. 

The bill will establish a Commission on Sentencing for 
3 years, comprised of five members appointed by the 
Judicial Conference. That Commission would establish 
guidelines for sentencing, which would be followed by the 
courts. In addition, there is provision for review of sen- 
tences on petition of either the defendant or the United 
States. The Judicial Conference of the United States has 
disapproved this legislation. 


New Careers’ 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


ANNETTE JONES 


In May 1974 Annette Jones, 21, was placed on 2% 
years’ Federal probation under provisions of the Youth 
Corrections Act. She had previously entered a guilty plea 
to a charge of possession of stolen mail. : 

Annette’s prior record indicated involvement with shop- 
lifting and prostitution. The product of a disorganized and 
abusive home situation, she was functioning in the low 
average intelligence range and had completed high school 
in Mississippi. She claimed the offense was the result of 


*The case related here is true. The name of the of- 
fender, however, has been changed. The editors of Federal 
Probation invite their probation-parole readership to sub- 
mit for possible publication in this column the case story 
of anyone they feel has made a successful new life while 
under supervision. Please limit stories to 500 words. 


financial need because she had been unable to obtain gain- 
ful employment since coming to Grand Rapids, Michigan, 
in the summer of 1973. 

While on probation Annette was supervised by Mrs. 
Carol Erichsen. During the 2 years she was under super- 
vision she gained considerable self-confidence, made a val- 
iant effort to be employed at all times, and remained free 
of violations. She was discharged from supervision early 
and awarded a certificate setting aside the conviction. Her 
final report to Mrs. Erichsen states in her own words how 
meaningful the relationship with a good probation officer 
was in her life. She wrote: 

“I would like to try and thank you for helping me, being 
there when I need you, ask you question, keeping me 
putting in application for job. I don’t know what I would 
did without you. I don’t have much, but if there is any- 
thing or whatever you would like me to do, I do it or try 
my very best. Because words can’t express my feeling. 
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All I can said is thank you, we come long way. But I have 
things to show for. Glad I working, saving money, I con- 
tinue sure, if I run into a problem I going to call you, 
because I hope we always be friend. If I am in area down- 
town I will stop see you. I enjoyed talking to you. I 
really expressed myself to you, again may I said ‘thank 


Letters to 


A Caution on “Common Sense” 
To THE EDITOR: 


Anyone who is in any way enmeshed in the correctional 
field today is very probably acutely aware of tremendous 
convulsions now underway. Unlike earlier reorientations 
and redirections affecting our field, the consequences and 
choices appear to be of far more awesome dimensions. Spe- 
cifically, the Martinson-Morris issues have attracted sig- 
nificant political and lay attention. Under the nomencla- 
ture of “common sense” and/or “realistic reappraisal,” a 
stampede is beginning to form that has already created the 
abolishment of state parole units, returning to fixed sen- 
tencing patterns, and most recently recommendations for 
new sentencing categories. 

For those outside of the field these innovations appear 
attractive for a variety of reasons. To some, it parallels 
the candor of a new age where government agencies fin- 
ally admit what they knew all along—“failure.” To others 
it means exposing the waste of revenues promulgated by 
the bureaucrats. For many it supplies a reassuring faith 
that there is a simplistic answer in reducing the crime 
rate which can now finally begin turning downward. It 
also assists the emotional polemics of the punishment- 
treatment model which is too often viewed as an either/ 
or choice. 

Coupled with this is the American myth that when all 
is said and done we have finally come home to admitting 
that the jargon of the psychosocial scientists was merely 
a disguise for ignorance and incompetency and that “com- 
mon sense” is the answer after all. 

All of this makes for good print, attentive audiences, 
and an opportunity to coin new “models.” 

However, those of us who, whether in the enforcement 
or treatment area, are confronted with the. “realities” 
are somewhat amazed that many of the current spokesmen 
can responsibly ignore so much of the data. 

Examine for a minute the premise that sentencing dis- 
positions are a deterrent to the extent of their probability 
of punitive retaliation for further criminal behavior. 

To accept this is to accept all or most criminal activity 
to be rational and initiated by an individual who has in- 
tegrated a level of morality synonymous with the general 
culture. 

It does not take but a cursory review of inmate popula- 
tion or parole-probation caseloads to see substantial rela- 
tionships to concurrent drug-alcohol abuse, peer-cultural 
influences and intrapersonal conflicts. 

This is not to argue for a medical treatment model, but 
to illuminate that those individuals who make up street- 
detected crime populations are significantly distinct from 
the general population in several areas. To understand 
deviance is to accept this difference which for whatever 
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you’ again. I promise you it going to be a trouble-free 
future. Thank you again, Annette Jones.” 


RICHARD J. ANDERSON 
Chief Probation Officer 
U.S. District Court 
Grand Rapids, Mich. 


the Editor 


reason causes the larger society to circumscribe and act 
upon a segment of itself. 

And though it may be poetically just to anthropomor- 
phize a star, it is fallacious and illogical to say what re- 
strains most of society, must in turn effectively restrain 
those who have been “unrestrained.” 

To illustrate further another of Martinson’s recent pro- 
posals (FEDERAL PROBATION, March 1976) is to disband 
probation offices, and create a “broker-advocacy unit,” as 
well as disbanding parole agents to be supplanted with 
“restraining agents.” 

Perhaps one needs further clarification but it would 
appear that similar role functions are being given to newly 
titled positions. Or perhaps one is to believe that there is 
a secret cult of “vigilantes” willing and ready to restrain 
restrainees more effectively than most contemporary urban 
police agencies have been able to. “Merely to observe one 
in a criminal act” has been a dream of most aspiring law 
enforcement administrators throughout history. 

Continuing, persons working in the sphere of community 
mental health programming cannot mute the frustrations 
of their surrounding colleagues in not being able to do 
all that could be done due to overwhelming caseloads, ad- 
ministrative constraints, and the politics of interagency 
relations. 

Merely extending services to a specialty group where 
time is a critical factor becomes, again, an oversimplifi- 
cation. 

The corrections practitioner may also be somewhat be- 
mused by the new “voluntarism” which is becoming an- 
other new plank of “reform.” One finds in the corrections 
population individuals who have defined themselves by 
their behavior as having impulse-control problems, a dif- 
ficulty to plan ahead, to set realistic goals, to understand 
the consequences of their actions, and who have accepted 
asocial codes, now would be expected to make proper 
choices merely because the opportunity is available. 

That conceptualization could easily see the demise of 
total systems overnight. Imagine, if you would, our edu- 
cational system saying because college board scores have 
dropped it should disband all current mandatory courses 
and let students roam freely—those that want to learn 
can, those that wouldn’t could proceed to the cafeteria. 

So now, because the crime rate, which in itself is ques- 
tionable, rises, current programming can be disbanded to 
substitute more “realistic” adjustments downward. Rather 
than asking more responsible questions, such as, have 
programs been properly administered or properly eval- 
uated, or what methods have worked and with whom and 
where, rather than admitting to the complexity of the 
social, personal, or systematic problem which we are ad- 
dressing, a rush for quick and unilateral answers has 
begun. Admittedly it takes the weight off many of us in 
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terms of accountability, but it also closes the door on con- 
tinued scrutiny and evaluation. 

I argue that the current reassessment of our role and 
responsibility in corrections must not disintegrate into 
“lowering expectations” but continue the search for plaus- 
ible methods. I argue that though we have admittedly 
fallen short of our goals this is an acknowledgement and 
not a revelation as those outside the field have interpreted 
this. 

Being a practitioner, I do not sense the “despair” al- 
luded to by Mr. Diffenbaucher, (FEDERAL PROBATION, 
March 1976) but rather an optimism in being aware of 
how we can utilize the tools of the criminal justice system 
to intervene, alter, and sustain behavioral change. My 
fear however is that the current reform bandwagon may 
be retreating rather than advancing. 

June 15, 1976 RICHARD J. BILLAK 

Program Director 
Mahoning County Residential 
Treatment Center 
Youngstown, Ohio 


Comments on Wil’; and Martinson Article 


TO THE EDITOR: 


I was impressed by the thoughtful presentation by 
Wilks and Martinson regarding the lack of effectiveness 
of ‘treatment” and “mandatory incarceration” programs 
to deal with criminal offenders (“Is the Treatment of 
Criminal Offenders Really Necessary?,” FEDERAL PROBA- 
TION, March 1976). However, I would have hoped that 
they put more thought into the consequences of aspects of 
what they advocate as an alternative solution. 

Their proposal included loosening a cadre of auton- 
omous, anonymous “restraining agents,” armed with 
cameras on to the trail of convicted offenders, to keep 
them under surveillance, and report their possible future 
criminal acts to the police. The adjudicated offender 
“does not know the agent and the agent will be shifted 
periodically” to make the undercover surveillance “ef- 
fective and efficient.” This is termed useful, because the 
person “will always be in a state of uncertainty, never 
knowing for sure what risk he runs of being apprehended 
if he commits a new offense.” 

As the authors anticipate, I will leave to the legal and 
political experts the issues this proposal raises of invading 
privacy, violating civil rights, as well as the abusive ex- 
periences our Nation’s noncriminal citizenry has suffered 
at the hands of other official “unknown agents.” I would, 
instead, like to direct my remarks to the basic “common 
sense” premises from which they draw their proposal, and 
which I feel qualified to discuss. 

Unfortunately, as advocated, their proposal combines 
negative elements of the two positions they disparage and 
deny using. That is, it appears both psychologically “in- 
carcerating” and punitively “treatment” oriented. 

Their method of making “threats, restraints and pun- 
ishment real” is an aversive treatment procedure well 
studied in the field of psychology. Well studied, too, is the 
“common sense idea,” from which they draw their pro- 
posal, that “the best and perhaps only way of keeping 
small children from getting into mischief is to restrain 
them.” 

To the contrary, it is pretty well established in the 
t.eatment and management of behavior that an even 
handed, consistent use of both positive and negative con- 
sequences fosters constructive growth and development. 
In raising children or working with offenders (and I’m 
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not sure I like the author’s analogy), aversive conse- 
quences as the sole means of feedback to the individual, 
as they advocate, can lead to more severe problems than 
those they wish to treat, or change, in the first place. 

These people lack social supports and have demonstrated 
difficulty relating to our everyday environment. Placing 
them into the threatening, coercive environment they ad- 
vocate, would, I feel, serve to facilitate the growth of 
paranoia, and/or “creative criminality” to avoid detection 
and escape from punishment. 

If “agents” or “civil service employees” are to be dis- 
patched, let them be visible, and let them serve as poten- 
tial resources to the adjudicated offenders, not as coercive, 
surreptitious detection devices. 

Having been challenged by Wilks and Martinson to come 
up with an approach that works, let’s get from the draw- 
ing boards a system that “puts the fate of the offender 
in his own hands,” but also creates an atmosphere and 
expectancy in which this is possible. 

May 19, 1976 RONALD L. SEIFER, PH.D. 

Psychologist 
Brevard County Mental Health Center 
Melbourne, Fla. 


A Vote for the Medical Model 


TO THE EDITOR: 


Recently a rash of articles has decried the ‘“Rehabili- 
tative Process” in corrections and in particular the med- 
ical model. If our reformatory is representative of cor- 
rectional institutions in general, some conclusions can 
be reached: (1) Only a minority of residents receive any 
real psychotherapy. (2) Only a small percentage are in 
the academic and vocational programs. (3) State pay 
is too small and there is no work release program. 

These conclusions lead me to side with anybody who 
thinks the necessary investment in rehabilitation has 
never been made. Whether one speaks of the causes of 
crime or the rehabilitative process, society and the various 
governmental units have never been willing to make more 
than an overture investment. Psychiatry, psychology, and 
sociology have the answers, but few listen, all the current 
critics are sentencing with the results of limited evidence. 
I say real rehabilitation which would also include major 
societal reform has never been made. 


June 4, 1976 MARVIN J. GIBSON 
Kentucky State Reformatory 
La Grange, Ky. 


An Author Responds 


TO THE EDITOR: 


I trust I may be allowed a brief space to correct er- 
roneous statements in Leonard Edwards’ review of the 
2nd edition of my Law of Criminal Corrections which 
appears in the March 1976 issue of FEDERAL PROBATION. 

He provides a detailed summary of the chapter on pro- 
bation, which he selects as typical in form and contents 
of the book’s coverage. It is accurate enough, except for 
the statement that “The section does not cover the im- 
portant question of the probationer’s rights at a revoca- 
tion hearing.” He has evidently overlooked § 21, dealing 
with the Supreme Court decision in Mempa v. Rhay, and 
other decisions, as well as discussion of suggested rights 
not yet clearly established. More recent decisions will be 
covered in a supplement soon to be issued. 

Mr. Edwards suggests “that Mr. Rubin consider in- 
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cluding the role of defense counsel at all post conviction 
proceedings.” But I do, in chapter 3 section 9 (“Role of 
Defendant and Counsel on the Sentence’’) where the ci- 
tations for the defendant’s right to counsel at the sen- 
tence are stated, as well as my view of counsel’s expanded 
role at the hearing. What other post conviction proceedings 
does he have in mind? The Supreme Court decision in 
Wolf v. McDonnnell was handed down after publication, 
and it and other developments will be included in the 
supplement. Parole “rights” on granting and revocation 
are covered in chapter 15, as they stood at the time of 
publication (1973). 

These are the only specifics Mr. Edwards mentions. 
Otherwise he is critical of the fact that I include his- 
torical and sociological material, and my own view of 
where the law on various issues is or should be going. 
Rather inconsistently he cites my view that drug addicts 
should be treated leniently, and goes on to express a dif- 
ferent view, and would want me to have discussed “con- 
trol, prevention, punishment, and rehabilitation of ad- 
dicts.” Hardly all that, in a law book. 

May 6, 1976 SoL RuBIN 
Bronx, N.Y. 


More on Rehabilitation 
To THE EDITOR: 


It is easy, even fashionable these days, to criticize the ef- 
fectiveness of corrections programs and to call for a re- 
duction in efforts at rehabilitation, as indicated by several 
articles in the March FEDERAL PROBATION. Although there 
is little agreement on causes, most critics, and many cor- 
rections professionals, agree that corrections has failed 
and that the responsibility for this failure lies with the 
corrections programs themselves. While ongoing self-crit- 
icism of corrections is healthy, I would contend that much 
of this recent “breast-beating” is premature, and that 
the preponderance of evidence against corrections does not 
necessarily prove its ineffectiveness. In fact, corrections’ 
alleged failure may actually be a function of the increased 
effectiveness of the other parts of the criminal justice 
system. 

Recidivism seems to be the crux of most criticisms of 
corrections, and the rising crime rate detailed in the 
Uniform Crime Report is taken as an index of the inef- 
fectiveness of correctional treatment. Recidivating crim- 
inals are said to comprise a large portion of crime com- 
mitting population. What is overlooked in this argument, 
however, is the fact that the UCR and related indices 
consist only of reported crimes, not of all crimes. Self- 
report studies of crime victims indicate that less than 
half of all actual crimes are recorded in the UCR and that 
the percentage reported varies widely by the type of crime. 
The percentage of reported crime cleared by arrest also 
varies widely by type of crime, from a low of 16 percent 
to a high of 84 percent. Also, the UCR itself is only as 
good as the greatly varying information collection, stor- 
age, retrieval and reporting capabilities of thousands of 
local law enforcement agencies. In short, no one really 
knows how much crime there is in America, let alone 
how much is committed by repeat offenders. And, if recid- 
ivism is to be the primary standard of correctional ef- 
fectiveness, these figures must be known with much 
greater precision than is now available. 

Even if, for the sake of argument, a rise in reported 
crime is used as a satisfactory index of correctional ef- 
fectiveness, there are alternative explanations to those 
posed by the critics. An increase in crime may be merely 


a function of an increased willingness by the public, 
prompted by improved police community relations pro- 
grams, to report crime. A crime increase may also be a 
function of better qualified and trained police officers 
equipped with the latest sophisticated techniques and 
weaponry. Or, it could be caused by increased police man- 
power or the more effective deployment of police personnel. 
In fact, increasing crime rates need not be seen as a 
function of corrections’ failure, but may rather reflect 
law enforcement’s success. 

This possiblity is underscored by an analysis of repeat 
crime by correctional clients. Probationers and parolees 
are a target population, singled out for special attention 
by both corrections and law enforcement. As supervision 
and caseload management techniques of correctional staff 
improve, studies indicate that revocations for technical 
violations and offenses increase. In addition, the increased 
attention given correctional clients by law enforcement 
with its more sophisticated surveillance may help explain 
both why more repeat offenses are detected by police 
than by correctional officers and why correctional clients 
are arrested more often than other people. Also, the ad- 
vent of diversion alternatives for prosecutors and of more 
community sentencing options for judges is removing from 
correctional control many young and/or first offenders 
most amenable to “treatment” and leaving traditional 
corrections with an increasingly older and hardened cli- 
entele committed to a criminal lifestyle. Therefore, an 
apparently high recidivism rate for correctional clients 
may be an index of overall systemic effectiveness rather 
than corrections’ ineffectiveness 

None of this is meant to suggest that corrections is 
above reproach and criticism or that the critics are not 
raising some valid concerns. It is simply to point out that 
the apparent rising crime rate may not be all it appears 
to be and suggest that blaming corrections for the ap- 
parent increase requires a “leap of faith” not entirely 
supported by evidence. Perhaps it is time for corrections 
to stop crying mea culpa and start focusing on what really 
works. 


June 22, 1976 JAMES M. HUSHAGEN 

Program Manager 

Project EL CID 

(Enforcement of Law through 
Court Intervention and Diversion) 


Tacoma, Washington 


Treatment for Exhibitionists 
TO THE EDITOR: 


Mr. Thomas E. Wilson, chief probation and parole officer 
for Charlottesville, Virginia, was kind enough to send me 
a copy of Arnold Veraa’s article, “Probation Officer Treat- 
ment for Exhibitionists,’” March 1976, since he and I to- 
gether had worked on a case of exhibitionism. Since our 
original case, and since I wrote the article that I am en- 
closing with this letter (“The Use of Hypnosis in a Case 
of Exhibitionism,” Psychotherapy: Theory, Research and 
Practice, Volume 5, No. 1, Winter 1968), I have treated 
at least eight more cases with the use of hypnosis. In all 
of the cases, except one case which I later discovered was 
feigning hypnosis, I have never had any recidivism. In 
this one case that feigned hypnosis, I saw him over 50 
times over a 5-year period and even after better than 
a 2-year followup, I consider we have 2 years without any 
exhibitionism in this case. 

I am, therefore, very much impressed with Mr. Veraa’s 
article when it comes to the personality and general be- 
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havior of exhibitionists, but I am in total disagreement 
with his recommendations that they should not be seen 
by a psychiatrist and with his statement that psychia- 
trists rarely see them more than one time. I know of no 
psychiatrist of my own acquaintance that has seen an ex- 
hibitionist only one time. As you can see from my own 
enclosed article, I certainly feel that Mr. Veraa also left 
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out what I believe is the major cause of exhibitionism 
and that is a true castration phobia. I also definitely feel 
that the treatment of choice is hypnotherapy. 
May 12, 1976 GEORGE G. RITCHIE, JR., M.D. 
Central Virginia Psychiatric 
Associates, Inc. 
Charlottesville, Va. 


Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“The ‘Right’ To Appeal in the United States: Elusive or 
Illusory?,” by Arlin M. Adams (Ohio Northern University 
Law Review, Volume 3, No. 2, 1975). Judge Adams, a mem- 
ber of the U.S. Court of Appeals for the Third Circuit, 
escorts the reader upon an excursion into some of the 
problems which have proliferated in the appellate process 
because of the substantial burgeoning of litigation in the 
last decade. 

He begins by describing the traditional role of judicial 
review in the United States and then provides an easily 
read and understood definitive explanation of appeal to 
the Supreme Court. Citing studies by two commissions 
established to examine the Federal appellate system, the 
judge concludes that there has been an effective diminution 
of the right to appeal to the Supreme Court and sees this 
as a weakening of the fundamental underpinning of any 
judicial system that rules be applied fairly. 

All is not without hope though and from the many and 
various proposed solutions, the author directs his atten- 
tion to two. The first and admittedly most drastic pro- 
posal is to abolish or at least narrow jurisdiction of some 
administrative agencies. The second and less drastic sug- 
gestion has been the creation of one court which would 
hear only appeals from such agencies. 


Both proposals have been criticized though and in their — 


place has been suggested yet another designed to restruc- 
ture the Federal judicial system to include a new National 
Court of Appeals (NCA). This court would be organiza- 
tionally located between the Supreme Court and the ex- 
isting circuit courts of appeal and two prominent concepts 
of its structure have emerged. 

The first views the NCA as the screening authority for 
cases eminating from lower Federal courts. The second 
views it in terms of the Supreme Court doing the screen- 
ing and then referring cases while at the same time pro- 
viding for some “transfer jurisdiction” which would 
enable regional courts of appeal to transfer to the NCA 
certain cases involving Federal law that would otherwise 
be heard by them. 

As the reader might expect, there are of course ob- 
jections to both. Not the least of which is a finding by 
one study group that four of the nine Supreme Court 
justices who expressed their opinions on the subject, con- 
sidered the creation of a new court unnecessary basing 
their opinions on the fact that they individually are not 
overworked. The second objection appears to be that the 


creation of a new court would simply add another tier 
of delay, thereby deferring the day of a final and nation- 
ally binding decision on the merits. 

Both arguments impress this reviewer. First of all who 
is in a better position to determine whether fewer or more 
appeals may be heard and decided by the Supreme Court 
than the justices themselves? And, secondly, all too often 
it seems that legal matters just never come to an end. 

Judge Adams admonishes wisely that the Congress ap- 
proach appellate reform from the direction of providing 
appeal on the basis of rational criteria rather than a 
crowded docket. This reviewer appends an amen with 
every confidence that there is somewhere among us those 
who are imaginative enough to find such a solution short 
of manufacturing a new court. 

“Sending the Accused Juvenile to Adult Criminal Court: 
A Due Process Analysis,” by Gregory J. Wallance (Brooklyn 
Law Review, Volume XLII, No. 2, Fall 1975). Contending 
that nearly every state has established procedures to send 
accused juveniles to the adult courts this Note, written 
by a staff member, undertakes a due process analysis of 
the statutory procedures used to transfer juveniles from 
one jurisdiction to the other. 

The generic issue sought to be examined is whether 
the modern theories of procedural due process provide a 
sound basis for concluding that a juvenile is entitled to 
full procedural protection, including a hearing, notice 
and assistance of counsel as part of the waiver process. 

Finally, the author concludes that if traditional views to 
the juvenile justice system are discarded and the judicial 
waiver ‘proceeding is considered a part of the adult crim- 
inal process, then full procedural safeguards might more 
readily be obtained on the basis of right-to-counsel prin- 
ciples that adhere in adult criminal proceedings. This con- 
ceptual approach, already advocated by some, is viewed 
as consistent with the trend toward restructuring the 
juvenile justice system to resemble the adult criminal 
process. 


“Due Process—Involuntary Civil Confinement: A Right 
To Rehabilitative Treatment?,” by Lois J. Vermillion (The 
ISL Law Review, Volume 1, No. 1, Spring 1976). Writing in 
the inaugural issue of the International School of Law 
Review, production editor Vermillion addresses the ques- 
tion of whether there are due process reasons for holding 
that a person involuntarily civilly committed to a State 
mental hospital has a constitutional right to receive such 
individual treatment as will give him a reasonable op- 
portunity to be cured or to improve his mental condition. 
That proposition was recently annunciated by the United 
States Court of Appeals for the Fifth Circuit in a case 
which the Supreme Court of the United States declined 
to rule upon with finality. 

The crux of the entire matter of course is that civil 
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commitments are not always shining examples of what 
has come to be thought of as due process of law and even 
where the commitment process in itself is not tainted, 
the lack of subsequent treatment often transforms a hos- 
pital into nothing less than a penitentiary where one may 
be held indefinitely for no convicted offense. 

Author Vermillion concludes that the national trend is 
to recognize rehabilitative treatment as a constitutional 
requirement of due process for those who are civilly com- 
mitted against their will, and that it is up to the courts 
of law to perform what she views as their duty to act 
as “social engineers” to see that at least minimal stand- 
ards are provided. 

So writeth the young in the new. This reviewer wishes 
them both well. 


“Prosecutorial Discretion,’ A Symposium (The American 
Criminal Law Review, Volume 13, No. 3, Winter 1976). 
Though the powers of an American prosecutor vary from 
jurisdiction to jurisdiction, the fact remains that his 
authority generally is broad and his determination whether 
to prosecute a given case or not, is specifically even 
broader. It is therefore to be expected, in this day of em- 
phasis upon due process and equal protection, that these 
powers should be subject to scrutiny and review. This 
symposium, far too extensive to be adequately reviewed 
in this column, attempts to do just that. At best, this re- 
viewer can do little more than bring the reader’s attention 
to it. 

The symposium is designed to examine the various as- 
pects of prosecutorial discretion through a_ three-fold 
focus. It investigates the manner in which the prosecutor 
employs his extensive powers by delineating the factors 
which inform his decision; it examines the existing legal 
and practical limitations on exercise of these powers; and 
it suggests reforms for improving the present system. 
The four specific articles are followed by a student note 
on the use of mandamus to secure judicial review of the 
prosecutor’s discretionary decisions. 

Taken as a whole, the symposium is interesting. Some- 
what disquieting though, at least to this reviewer, is the 
impression that the contributors, while well established 
in academia, appear to be totally lacking in prosecutorial 
experience. They have, nevertheless, done a great deal 
of research and analysis and for the person who appreci- 
ates such there are over 200 pages of it here. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Forcible Rape and the Criminal Justice System,’ by 
Duncan Chappell (April 1976). Duncan Chappell in his 
treatise on forcible rape and the criminal justice system 
surveys historical and current practices with an eye 
toward projecting future trends in the “system’s” treat- 
ment of rape—its victims and perpetrators. 

Forcible rape, suggests Mr. Chappell, now is beginning 
to receive the recognition it deserves as a societal and 
criminological problem warranting serious attention. The 
stimulus for change mainly emerges from compelling 
political and social forces outside the criminal justice sys- 
tem, the dominant force being the substantial change in 
the status and role of women in our society. As a result 
of this force, new and innovative procedures are being de- 
veloped to facilitate apprehension and conviction of rapists 
and to reduce the incidence of rape. 


A survey of current practices reveals that conceptual 
differences in the definition of rape have led to inequitable 
and inconsistent handling of rape by the criminal justice 
system. A major national study is underway, hopefully to 
provide a comprehensive documentation of present system 
practices, to examine in depth at least five separate loca- 
tions, to conduct victim and offender interviews and to 
survey legislation and case law. 

Reaching some consensus on the appropriate definition 
of forcible rape is a central issue in the entire debate 
about the crime. A consensus might well lead to a more 
evenly, broadly and uniformly applied forcible rape law 
with a wider base of acceptance across society. 

Finally, the system and the changing status of victims 
and women with the concomitant benefits to them and to 
the criminal justice agencies responsible for controlling 
and prosecuting rape are discussed. It is obvious that 
changing well-ingrained beliefs is not simple, yet changes 
of a rapid and substantial nature are occurring and will 
impact significantly on the effective administration of 
justice. 

“The Grand Jury—Its Use and Misuse,” by Lynn Cobden 
(April 1976). Although the grand jury is an important 
component of the court system, the general public has 
little knowledge of its origin, its function and its mode 
of operation, according to the author who argues in favor 
of reforming the grand jury system. Lynn Cobden pro- 
vides an interesting historical perspective on the origin 
of the grand jury system, its stated purposes, and the 
political use and abuse visited upon it. 

Citing action by Federal grand juries relating to anti- 
war activists, the Pentagon Papers, and the Black Pan- 
thers as examples of political use of grand juries, Lynn 
Cobden quotes from Ninth Circuit Appeals Court Judge 
Shirley Hufstedler who said, “It would be a cruel twist 
of history to allow the institution of the grand jury that 
was designed at least partially to protect political dissent 
to become an instrument of political suppression.” 

Though many advocate the abolition of the grand jury 
system in favor of an “information-preliminary hearing,” 
the author favors reformation rather than abolition and 
suggests that with curbs on the prosecutors’ now virtually 
unlimited power, with jury panels more truly representa- 
tive of society, with jury participation in decisions on 
subpoenas and immunity grants, with the barrier of 
secrecy lifted, rules of evidence instituted, and with safe- 
guards against use of the grand jury for political sup- 
pression, the grand jury can be returned to its original 
respected place in the court system—as investigator of 
suspected crime and protector of individual liberty. 

“The Place of Behavior Therapy in Correction,” by David 
E. Silber (April 1976). Dr. David Silber addresses some of 
the behavior therapy techniques presently in use and sug- 
gests that greater use of these techniques be applied in 
prisons or other institutional settings, and with careful 
and thoughtful control, behavior therapies hold promise 
for the future of corrections. 

A review of the alarming statistics so far as recidivism 
is concerned argues in favor of new and different ap- 
proaches to problem behavior resolution, yet there is a 
danger in our readiness to accept any new approach 
(faddism). Dr. Silber discards two myths about prisoners. 
The first is that they receive a great deal of therapy and 
treatment. The second is that most prisoners are “mentally 
ill.’ The behavior therapist thus holds that all behavior 
is learned or conditioned and can be unlearned. Two basic 
approaches are utilized: (1) negative conditioning tech- 
niques called “aversive conditioning” and (2) positive con- 
ditioning techniques or positive reinforcement conditioning. 
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A treatment of the merits and limitations of both ap- 
proaches is given the reader. Apart from whether the ap- 
proach works are objections with an ethical basis. Behavior 
therapy forces treatment on a person, there is the fear of 
misuse of conditioning by extending it to all manner of be- 
havior and attitude conditioning, and it smacks of de- 
humanization like conditioning a rat in a maze. 

Dr. Silber, while recognizing the limitations and dangers 
in behavior therapy, concludes that it does offer a safe, 
economical way to reduce the number of recidivists, change 
the violent offender into a more gentle human being, and 
generally improve the quality of life in our society. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Business (Crime) as Usual in Wartime Conditions 
Among Offenders in Israel,” by Yael Hassin and Menachem 
Amir (December 1975). Based on the experience of World 
War II when it seemed that our entire society was caught 
up in a wave of solidarity and patriotism, Americans have 
tended to believe that an “all-out” war substantially re- 
duces ordinary crime. The Korean and Viet Nam wars 
were comparatively low-effort affairs which did not engage 
the entire population as did World War II. The patriotic 
momentum of World War II had us believing that even 
ordinary criminals did their “bit” by refraining from 
depredations which would hamper the war effort. Indeed, 
we all know the particular activity of Lucky Luciano, 
then the country’s leading mafia chieftan, wherein he 
facilitated the American army’s invasion of Sicily by 
putting the army in contact with Sicilian mafia bosses 
(Luciano gained clemency for his wartime service and, 
unfortunately, the American army inadvertently re- 
vitalized the declining Sicilian mafia by soliciting their 
support in the invasion). 

The hypothesis that crime declines in “all-out” war is 
tested by the authors using the opportunity of Israel’s 
19-day war in 1973. Israel was suddenly sorely pressed 
by her enemies and immediate changes took place which 
involved mobilization of the population and the disruption 
of routines. “A spirit of patriotism and volunteerism 
permeated the entire country giving credence to the as- 
sertion: ‘The whole country is a battleground.’ ” 

The authors, using daily police reports of criminal of- 
fenses rather than official crime statistics, compared data 
for 2 control years, 1969 and 1971, with data derived 
from the war period. To get an understanding of possible 
trends, data were also obtained for the 2-week period im- 
mediately preceding the war. Analysis of the data showed 
that after a sharp fallback in the crime rate during the 
first 6 days of the war (the crimes examined were crimes 
against the person, crimes against property, auto theft 
and miscellaneous crimes consisting of sexual, victimless 
and financial crimes not involving black market activities) 
the pattern thereafter reversed itself. This suggests that 
the criminal sector of the Israeli population required a 
brief period of “adaptation” before resuming “business 
as usual.” The criminal sector, in fairly brief time, made 
the transition to new conditions and opportunities for 
criminality created by the war. Since some of the criminal 
population, at least the nonrecidivists, were enlisted in 
the war, the remaining criminals might be regarded as 
actually having stepped up their activity so that more 
crimes were being committed by fewer criminals. Further- 
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more, the authors find reason to believe that “the amount 
of hidden criminality is larger in wartime than in peace. 
time.’ In sum, this study would seem to refute the naive 
belief (romanticized and promulgated in countless movies 
and T.V. series) that total war produces a patriotism 
which substantially diverts the criminal underground 
from crime. Nonetheless, the authors do not purport that 
their study is conclusive and they suggest research ap- 
proaches which would further enable criminologists to ex- 
ploit wartime as an opportunity for testing criminological 
theories. 

“Is There a ‘Subculture of Violence’ in the South?,” by 
Howard S. Erlanger (December 1975). The South has for 
considerable time suffered the opprobrious reputation of 
being exceptionally prone to violence. The image of the 
South, as reflected in literature, plays, and movies, is one 
where seething pugnacity is covered by a thin veneer of 
politeness. The southerner is depicted as inherently cruel 
to inferiors and dangerously resentful against outsiders 
who disturb his way of life. Attributed to the southerner 
is a machismo tradition wherein women are subjugated 
and disputes are settled by force of arms or fists. The 
southerner is seen as having a romance with the gun and, 
indeed, gun control legislation is weaker in the South 
than almost any place else. 

The South also has had the highest rate of homicide, 
according to official statistics, and this would seem to 
confirm the popular impression that there is something 
about the South that produces violence, especially lethal 
violence. This article explores the extent and subcultural 
nature of southern violence from several angles. It recog- 
nizes an immediate problem of variation in the concept 
of subculture with Wolfgang and Ferracuti’s widely 
accepted notion (stressing values) being opposed by cer- 
tain other researchers. The article looks at: both lethal 
and nonlethal violence; self-reported approval of violence; 
the effects of migration from the South on rates of fight- 
ing in the North; the association between fighting and 
perceived peer esteem; self-reported experiences with 
violence; and the association between fighting and a feel- 
ing of well being. The author relies heavily on values 
and peer processes for his study of subculture. Data used 
are those produced by the President’s Commission on the 
Causes and Prevention of Violence in 1968 and those pro- 
duced by samples taken in Milwaukee and rural North 
Carolina in 1969. Reference is also made to the Criminal 
Victimization Survey taken by the National Opinion Re 
search Center in 1966 to check the accuracy of the Uni- 
form Crime Reports. 

The article raises doubts as to whether there is a “sub- 
culture of violence” in the South and raises further doubt 
as to the significance of a subcultural approach to ex- 
plaining regional variations. The author suggests “that 
more attention should be paid to noncultural explanations 
of southern violence” with structural and demographic 
variables deserving greater exploration. 

“Stratification and Conflict Among Prison Inmates,” by 
James B. Jacobs (December 1975). Prison societies have 
clearly undergone dramatic and complex changes since 
the time, relatively recent, when Donald Clemmer was 
doing his seminal studies. Within about two decades, the 
picture has changed from what Clemmer perceived as 4 
comparatively simple individual-primary group-inmate 
group nexus to what the author of this article describes 
as a profound racial, political, and religious stratification. 
The current situation is one where significant exchange 
occurs between prison groups and their extramural affili- 
ates. There are also severe intergroup conflicts which 
make prison reform tricky. Reform runs the risk of ele 
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vating the interest of one group at the expense of the 
interest of some other group. Nonetheless, the author 
strongly advocates attempts at reform and suggests that 
they may be done in light of what presently exists in 
prison societies, instead of in the light of anachronistic 
literature. 

By reviewing numerous reports of recent prison activ- 
ities, the author is able to convincingly outline the key 
categories of grouping within American prisons. The 
heightened racial consciousness of our present time has 
brought racial identity increasing prominence within pris- 
ons. In many prison situations where there is a black ma- 
jority, the white, who seldom had the experience of having 
been treated on the basis of race while outside the prison, 
moved into an organized racial group of his own (often 
neo-Nazi in character) to defend against harassment by 
an organized black majority. Black prison organizations 
extend beyond such groups as the Panthers and the 
Muslims. There are also organized Latino groups to form 
the third major racial organization. Based on racial identi- 
fication, super-gangs are assembled within prisons and 
the recruiting is viciously relentless. Frequently, the 
organizational structure of street super-gangs such as 
the Stones or the Latin Kings is imported into prison. 

Religious stratification within prison probably became 
significant in World War II when nearly 4,000 Jehovah’s 
Witnesses were imprisoned for refusing military service. 
They were “the first group to come to a prison with the 
intention of serving group time rather than individual 
time.’ The largest and most organized religious group 
ever to reside in American prisons are the Black Muslims. 
The Muslims, with their fierce discipline and pervasive 
activity, must surely be taken into account when any at- 
tempt is made to understand contemporary prison society. 

Among radical political groups in prisons, the two most 
significant are the Black Panther Party and the Young 
Lords (mainly composed of Puerto Ricans). America may 
not have had to cope with large bodies of political pris- 
oners but in recent years it has had to cope with increas- 
ing numbers of politicized prisoners. Since prisoners have 
been generally disenfranchised, they were never, in the 
past, seen as a political constituency. Now however, radical 
political groups see prisoners not only as a means for 
swelling memberships but as “a revolutionary force that 
needs only to be mobilized.” 


CORRECTIONS MAGAZINE 


Reviewed by MARIE BUCKLEY 


“Critics of Corrections Speak Out,” and “U.S. Prison 
Population Hits All-Time High” (March 1976). These two 
articles present a stark contrast between the thought 
of leading correctional critics and the reality of what is 
oeurring in the system. In the first article, the critics 
can be divided roughly into three groups: those who would 
abolish prisons almost entirely; those who believe that 
abolishment is not going to occur, and who wish to reform 
sentencing and emphasize community corrections; and the 
minority of two who believe in sentencing to prison more 
offenders for shorter periods of time. The majority of 
the critics function from outside the system in the sense 
that they are not employees of it. However, most of these 
critics have had a deep involvement with the system, and 
are frequently able to view the system more objectively 
than those who work in it daily. 


The abolitionists tend to favor drastic action: either 
total elimination of prisons, or a vast depopulation under 
which only a tiny minority of offenders considered dan- 
gerous would remain in prison. This group views the im- 
prisonment of people as inimicable to the dignity of man, 
and prisons as more of a burden and disgrace to society 
than they are a protection or solution to the problems of 
crime. Included in the group are authors David Rothman 
and Jessica Mitford; Executive Director of NCCD, Milton 
Rector; President of the Fortune Society, David Rothen- 
berg; former Attorney General Ramsey Clark; and the 
sole insider, Jerome Miller. Though none of this group is 
welcomed with open arms by prison administrators, the 
group is credited with having brought great pressure for 
change on the system. Jerome Miller virtually closed the 
juvenile institutions of Massachusetts. Alvin Bronstein, 
director of the National Prison Project, was largely re- 
sponsible for organizing the law suit in which the entire 
prison system of Alabama was put under court order to 
reform all aspects of its system. 

The pragmatist group tends to agree with the abolition- 
ists that many of our offenders need not be in prison, 
but recognizes that abolition has been tried, has not been 
generally accepted, and is not likely to be accepted either 
by the public or the legislatures. They believe that the 
fear of crime and criminals simply carries far more in- 
fluence than the pocketbook issues of the astronomical 
cost of prisons or the fact that prison rarely corrects 
criminals. This group accepts the ugly necessity of prisons, 
and makes its thrust toward trying to make them more 
humane, and also toward eliminating the arbitrariness 
and unfairness of the process by which offenders are sent 
to prison. Included are Tom Wicker, Norval Morris, and 
Executive Director of Illinois LEAA, David Fogel. 

Finally, there are two hard-line theorists, James Q. 
Wilson, professor of government at Harvard, and Ernest 
Van den Haag, professor of sociology at the New School 
for Social Research. Both follow a cost-benefit analysis, 
holding that if the price for crime, namely incarceration, 
is high enough and sure enough, more criminals will re- 
frain from criminal acts. Although both claim that periods 
of incarceration should be shortened, they would in- 
carcerate a larger number of offenders than are presently 
sent to prison. Both appear to ignore the fact that, in the 
history of this country, prison sentences have tended to 
be lengthened rather than shortened. 

Their view, a clear minority view, may be considered 
less a theory than a description of current practice as is 
evidenced by the second major article on overcrowding 
in prisons today. In January 1976, there were more people 
in prison than there have ever been before in the Nation’s 
history. The 250,000 recorded by the Federal, Bureau of 
Prisons (which does not include those in county institu- 
tions or local jails) represents an increase of about 24,000 
in 1 year, the largest 1-year jump on record. Prisoners 
have been forced to sleep on floors, in shower rooms, and 
on ledges above latrines. Four, five or six prisoners are 
often stacked, literally, into a cell designed for one person. 
Critics denounce the situation as being thoroughly in- 
humane; prison administrators abhor it not only because 
of the inhumanity, but also because they fear that the 
overcrowding may be a prelude to terrible riots. 

Overcrowding is attributed to a combination of causes 
which include: a soaring crime rate, improved methods 
of prosecution, a very tough attitude toward criminals 
by the community and the judiciary, an increased number 
of young people in the population, and the increased 
length in sentences meted out by judges. 

The responses have varied from Florida’s housing men 
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in old army tents to the purchase of a surplus Holiday 
Inn in Mississippi to Georgia’s reduction of sentences by 
1 year for all nonviolent offenders. In addition, there are 
massive building programs on the drawing boards both 
for Federal and State institutions. The combined pro- 
grams will cost in the billions of dollars, not to mention 
the additional billions required for maintenance after they 
are built. The construction programs are strongly sup- 
ported by some as being necessary because of the trends 
toward increased incarceration; others are battling the 
programs as a weak excuse for society’s failure to in- 
stitute alternatives to incarceration. 

The March 1976 issue contains further interesting con- 
trasts in its presentation of profiles of two State systems 
of correction. The first profile is of New Mexico, a system 
which became centralized under a State corrections com- 
missioner only 7 years ago and is still struggling toward 
modernity. Shortly after its centralization, the system 
suffered a major administrative scandal which delayed 
progress for several years. However, it is now recovering 
and attempting to move ahead under a new commissioner. 
The second profile is on the Missouri system, one which 
has had more than a fair share of problems in the past. 
In the last few decades, however, the system has moved 
in increasingly progressive directions which have not been 
unopposed by the conservative segments of the community. 
Yet, the reforms appear to be lasting, and have had firm 
support from the press of the State. Missouri has re- 
cently adopted a Citizens Advisory Board, and is trying 
to open its system up to increased citizen involvement. 
This attitude of openness is exemplified by invitations to 
the public to tour the prisons and by staff-worn buttons 
saying, “Visit a Prison.” 

The March issue also contains an interesting survey 
of communications media in prisons. These range from 
one-page mimeographed newsletters to radio broadcasts 
from prisons such as M.C.I., Norfolk, Mass., and San 
Quentin, California. Included also is a description of a 
unique inmate-run TV station at the Arizona State 
Prison. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“The Impact of Formal Inmate Structure on Opposition 
to Staff and Treatment Goals,” by Lincoln J. Fry, Ph.D. 
(April 1976). The present study by Dr. Fry explores two 
major areas which have been suggested by the literature 
on inmate organization. These areas are: (1). What effect 
will formalization have on the suggestion in the literature 
that inmate organization will naturally oppose the staff? 
(2) If opposition does appear, even in formal inmate 
structures, will this opposition prevent the program 
reaching treatment goals? — 

Dr. Fry describes inmates’ social organization as “that 
arising from a reaction to deprivation in terms of restric- 
tion of freedom, conformity to rules, control over inmate 
association, and strict surveillance.” Because of this, in- 
mates are driven to the point where informal organization 
appears as a protection for them against or alleviation 
of the impact of the above factors. 

The author illustrates inmate opposition and formal 
inmate structures and presents a model for formal inmate 
organization. He is concerned with the following areas: 


(1) What effect will inmate organization have on inmate 
perception of staff and institution? (2) If inmate op. 
position does appear in treatment oriented institutions, 
will this phenomenon detract from treatment goals? 

The present study began as part of a larger drug abuse 
research project located in a mental hospital in Southern 
California. It was designed to determine the effectiveness 
of a single program within the institutional drug treat- 
ment system and the study became increasingly concerned 
with relationship between the program and the larger 
institutional setting. The program is commonly referred 
to as the “Family” and is based upon the Synanon model. 
The “Family” is inmate-run, theoretically has voluntary 
membership participation, and is structured to last ap- 
proximately 1 year. There are six membership phases, 
each with an increasing level of responsibility. 

Even though the “Family” was designed to be a self- 
help program and the members are supposedly there 
voluntarily, this was found to be an unwanted assumption 
in the present study. It was determined that the vast 
majority of members were enrolled in programs because 
of legal pressure. 

Dr. Fry concludes his article with the following state- 
ment: “The present study contradicts several major re- 
search findings which have appeared in the literature on 
inmate social organization. These contradictions are: (1) 
inmate groups may display high levels of primary group 
integration and still display opposition to staff and insti- 
tutions; (2) inmate opposition may appear in institutions 
which emphasize treatment goals; and (3) opposition 
does not necessarily preclude effective treatment.” 

In summary, “the study demonstrated that inmate op- 
position may appear in treatment-oriented institutions if 
the inmate population constitutes a formally implemented 
institutional program. In these circumstances, inmate op- 
position in staff and institution does not by itself preclude 
the possibility of receiving the effective treatment. Inmate- 
run programs appear to have pronounced implications for 
staff and institutions, especially suggesting that opposition 
will almost inevitably arise amongst the members of in- 
mate-run programs. Administrators must weigh the re- 
percussions of this opposition against the contributions 
which inmate-run programs may make towards reaching 
institutional treatment goals.” 


“Drawing a Criminal Profile,’ by John Gunn and Graham 
Robertson (April 1976). The authors, during the course 
of the: inquiry into the psychiatric aspects of prison 
medical service, were faced with a problem of having to 
describe a man’s criminal behavior in a meaningful way. 
They indicate that such a description was necessary in 
order to compare a group of prisoners who had been re- 
ceiving psychiatric treatment with men who had not been 
receiving such treatment. Previously a count of the con- 
victions officially recorded against a man was used but the 
authors felt this technique was deficient in a number of 
important ways. 

Some of the differences noted, are that criminal records 
do not take into account offenses for which a man has 
never been apprehended. Also the official designation 
given to offense frequently covers a broad range of be- 
havior and the description of an offense in a criminal 
record takes no account of the motives and circumstances 
surrounding the commission of that offense. 

The authors decided to devise a criminal profile based 
on a series of ratings of criminal and/or antisocial be- 
havior. The ratings were theft, fraud, sex, violence, motor- 
ing, drinking, drug taking, financial gain and relationship 
to drink. The scales used in this research were themselves 
the result of a number of interviews conducted by both 
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the authors and had already been considerably altered 
from an original classification which had been made. 

The authors state that the scales are not presented as 
a definitive answer to the drawing of a criminal profile. 
They point out that it was simply a new approach which 
they found to be of value and that further modifications 
may need to be made in light of additional experience. 
They also point out that validity of this profile may be 
lost outside the prison setting and that each research 
team will have to reexamine the question of reliability. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Interview with . . . Professor John Edwards, Director, 
Centre of Criminology, University of Toronto,” by Deborah 
Denno, edited by Ann Brumell (April 1976). The person who 
had primary influence on the thinking of Professor John 
Edwards was T.A. Levi, at Aberystwyth in Wales, whose 
lectures emphasized the spirit of the law, rather than a 
letter of the law. Professor J.W.C. Turner and R.M. Jack- 
son of Cambridge emphasized analysis of legal doctrine 
and principles in relation to criminal law. His first teach- 
ing responsibilities were at University College, London, 
where his colleague, Glanville Williams, helped him clarify 
his thinking through constant debates. Edwards’ earlier 
writing emphasized the exploratory nature of his thinking 
in trying to convey questions in need of answers. The next 
stage occurred at Queen’s University in Belfast, where 
the preparation of course material and teaching seminars 
forced him to evaluate the content of criminal law. The 
sharp division between the Roman Catholic students and 
the Protestant students there forced Edwards to take a 
more reflective frame of mind and recognize the emotional 
context of law. Teaching criminology is similar in that 
many factors in society impinge on deviant behavior, in- 
cluding emotionalism. Criminology has a_ considerable 
way to go before it enjoys the special status of a discipline 
in a university. It was not recognized as a profession in 
itself at Cambridge and there is considerable diversity 
as to the meaning of “professor of criminology.’ Crim- 
inology must be in a theoretical approach capable of being 
related to the problems of understanding human behavior 
and society. Every established theory and practice should 
be questioned, including explanations as to why it is there, 
what it is to achieve, what its purpose might be, whether 
or not it is achieving it, and how achievement can be 
assessed, 

“The Dangerousness of Dangerous Offender Legislation: 
Forensic Folklore Revisited,” by John F. Klein (April 1976). 
In 1969, the Canadian Committee on Corrections proposed 
that Canada’s admittedly ineffective habitual offender 
legislation and dangerous sex legislation be repealed and 
replaced by dangerous offender legislation. The proposed 
dangerous offender legislation would provide for an inde- 
terminate sentence of preventive detention for a certain 
class of offender who, on the basis of clinical evidence, 
is judicially determined to constitute “a continuing 
danger.” There is question as to whether sufficient knowl- 
edge and expertise are available to make an accurate 
prediction of dangerousness. Society’s concern about vio- 
lent behavior is not likely to abate, but this does not mean 
that this concern should be the basis for action. To take 
control over an individual’s life on the basis of highly 


imperfect knowledge is unjust. Until such time as the 
prediction of dangerousness becomes more accurate, the 
power of the courts should not be relinquished to those 
in the benign professions. 

“Dealing Hashish: Sociological Notes on Trafficking and 
Use,” by Paul Sorfleet (April 1976). The sociological per- 
spective, patterns of use of hashish, and the norms and 
procedures as related to the trafficking of hashish in the 
Ottawa area were described. The Eastern Canadian can- 
nabis market differs from the rest of North America be- 
cause of a climate unsuited to the growing of potent 
domestic marihuana, making it necessary to import virtu- 
ally all required by the consumer population. Through 
direct observation and unstructured interviews with 
hashish traffickers, who are members of a_ subculture 
composed of importers and dealers, together with users, 
it was found that there are a large number of small, 
closely-knit groups who use marihuana, others who use 
hashish, others who are involved in methamphetamine use 
and other life styles. Only the hallucinogens are also likely 
to be used by hashish users. Several chronic smokers began 
the present pattern after discontinuing other substances. 
The public receives inaccurate and confusing information 
regarding this culture through newspaper stories of drug 
arrests. Traffickers in speed and hard drugs do not use 
the drugs they sell, but smoke hashish instead. Informants 
indicate that the Canadian pattern is not limited to 
Ottawa, but exists in Toronto and Montreal, as well. 

“Deterrent Effects of Punishment: Subjective Measures 
Continued,’ by James J. Teevan, Jr. (April 1976). Intro- 
ductory sociology students at the University of Western 
Ontario were given a checklist questionnaire about their 
perception of the certainty and severity of punishment 
for marihuana use and shoplifting. The 191 students re- 
ported a negative relationship between the perception of 
certainty of being caught and self-reported deviance. 
Those who perceived a higher severity of punishment en- 
gaged in less deviance. Perception of severity of punish- 
ment may not be a deterrent unless the individual per- 
ceives a certainty high enough to make punishment seem 
likely. There was a positive relationship between per- 
ceived probability of friends being punished and self- 
reported deviance. In summary, there is only a weak 
negative relationship between perception of certainty 
of punishment and deviant behavior. Severity alone is 
unimportant in deterring deviance. 

“Diversion: The Impact on Juvenile Justice,’ by Larry 
C. Wilson (April 1976). Intense public discussion has been 
evoked by the recent series of Working Papers released 
by the Law Reform Commission of Canada. Recommenda- 
tions on capital punishment and other subjects have re- 
sulted in heated debate. Although it has not received the 
same degree of coverage granted to other studies, diversion 
may produce the most serious long-term repercussions on 
the criminal justice system. The diversion of juveniles 
from the criminal justice system is a radically different 
situation from the diversion of adult law breakers. The 
law reform commission of Canada includes a note in their 
report that should a travesty of justice take place, it is 
only in the jurisdiction of the court that abuse of its 
process can be prevented. This appears to be a serious 
reason for caution in accepting suggestions of pretrial 
diversion, which may be merely the first step of the child 
in the juvenile justice system. It is not enough to place 
faith in good intentions of individuals. Adequate safe- 
guards against unlimited discretion are necessary pre- 
requisites to the development of a viable system of juve- 
nile justice in Canada. 
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“A Report on Dispositions and Sentences in the Criminal 
Process—Guidelines,” by the Law Reform Commission of 
Canada (April 1976). Reforms are suggested for the Cana- 
dian criminal process in several ways. The range of dis- 
positions should include concern for the community, police, 
pretrial settlement with the prosecution, and dismissal, 
acquittal, and/or discharge by the court. The range of 
sentences should be wide, including a good conduct order, 
reporting order, residence order, performance order, com- 
munity service order, restitution and compensation order, 


FEDERAL PROBATION 


fines, imprisonment, and hospitalization. The sentencing 
process should be handled with care and with adequate in- 
formation and sensitivity to the safety of society and with 
concern for the welfare of the individual. Presentence 
meetings of judges should be authorized in order to im. 
prove the quality of sentencing and disposition of criminal 
cases. These should be handled in such a manner as to 
avoid the abuse of citizens’ rights and to promote fair 
hearing and competent sentencing. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 


The Interrelation of Organization Structure, 
Policy, and Behavior 


Correctional Policy and Prison Organization. 
By David Duffee. New York: John Wiley and 
Sons, Inc., 1975. Pp. 232. 


This potentially significant book is based on research 
largely conducted in a single institution, related to a 
series of training programs. The theory underlying the 
research is drawn from literature on organizational struc- 
ture, and the basic assumption is that crime control can 
best be effected through changing correctional organiza- 
tions, or more precisely the interrelationships occurring 
in specific kinds of correctional organizations, rather than 
focusing on changing individual offenders. The proposed 
“new correctional model would focus on deviance rather 
than deviants, by treating both the community and the 
individual as clients with resolvable problems... .” 

Duffee reviews four different studies of prison struc- 
ture, finding that prisons differ according to variations 
in goals. He moves on to consider the prison as an open 
system, (that is, one in which the environmental para- 
meters of the prison are changing), as a learning system 
(one able to change in response to turbulent environ- 
ments), and as a system with a production subsystem, 
a maintenance subsystem, and a boundary subsystem. 
Higher managers are more concerned with boundary ac- 
tivities, and lower managers with production tasks. 

The two most important aspects of a correctional man- 
ager’s role in Duffee’s system model are correctional 
policy and managerial style. The former is defined as 
the goal or standards to which a.manager is comparing 
output of the organization below him, and the latter is 
defined as his particular method of regulating the input 
in order to reduce the disparity between output and goal. 
Four correctional policy models are established: reinte- 
gration, rehabilitation, reform, and restraint. A correc- 
tional policy inventory is developed to measure correctional 
policy, and administered to chief managers, middle man- 
agers, officers, and inmates. Chief managers favored 
policies of reintegration and rehabilitation, middle man- 
agers favored rehabilitation but in a more rigid and in- 
stitutional framework, custodial officers supported reform 
most frequently, and inmates perceived staff behavior to 
be most consistent with a policy of restraint. 

Since the policy data seemed to give an incomplete 
picture of the institution, managerial style was then re- 
searched and five models identified: default management, 


country club management, task management, middle af 
the road management, and team management. 

Correctional policy and managerial style were ia 
associated: reintegration with team management, re- 
habilitation with country club and middle of the road 
management, reform with middle of the road and task 
management, and restraint with default management 
and task management. 

Social climate was then studied as an integrating mech- 
anism with respect to style and policy, and a social climate 
scale developed. 

Among conclusions of the book are the following: (1) 
Rather than the major hindrance to rehabilitation being 
the inmate counter culture, the social climate data sug- 
gested that the problem is essentially one of organization, 
the need being to alter the patterns of management; (2) 
the concept of “total institution” lacks validity, since 
prisons may be quite different internally and these dif- 
ferences of policy and style open the door to organizational 
change; (3) policy, style, and climate are the components 
in a general system model of the prison; (4) the raising 
of staff educational levels, raising of salaries, develop- 
ment of inmate governments, use of inservice training 
and betterment of physical living conditions for inmates 
may not alter inmate behavior or perception about their 
condition, rather simply masking difficulties in the basic 
organizational structure; (5) the strategy of prison 
change supported by the research involves rebuilding the 
organization to create a learning system with redefinition 
of problems by both the community-prison and the in- 
mate. This learning system should have democratic con- 
munication, use small, fairly autonomous teams operating 
out of small, geographically dispersed units, and be better 
integrated with the surrounding community. 

Duffee correctly, I believe, perceives that the new model 
of corrections would call for a correctional administrator 
who is also a researcher (reminding one of Plato’s 
philosopher-king, and unfortunately about as likely to 
be developed soon), and also expresses, again rightly, 
concern about the change that might be effected upon 
the other components in the criminal justice system. 

Practical administrators finding Duffee somewhat ideal- 
istic may be reassured as to the practicality of his 
findings by the postscript written by the superintendent 
of the chief institution studied, who recounts an imposing 
set of results of the research-training activity on his in- 
stitution, including decentralized classification by teams, 
use of inmate discussion groups, involvement of officers 
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and inmates in policy decisions, and use of contracts be- 
tween treatment teams and inmates. 

This book moves forcefully into a badly neglected area 
of corrections: the role of organizational structure in the 
behavior of correctional leaders, staff, and inmates. It 
helps to balance our overconcern with efforts to change 
individual offenders as the apparent exclusive target. It 
thoughtfully integrates’ corrections with research, and 
provides excellent models for further research into policy, 
style, and climate. 

There are deficiencies from the reviewer’s standpoint, 
but many of these, such as drawing so many conclusions 
from research in one prison, are recognized by the author. 
It would seem very desirable to replicate the research in 
several prisons, including (but not limited to) maximum 
security prisons since the author suspects his recommended 
correctional model may work best in minimum security 
settings. 

It would have made easier reading to have had an 
earlier and better integrated discussion of the meaning 
of such terms as “correctional policy,” and it might have 
been desirable to have referred to writings. in policy 
sciences by Lasswell and Dror, among others. But over- 
all the book is illuminating, the research carefully ac- 
complished, and the approach a promising one. This book 
is highly recommended reading for top administrators, 
middle managers, officers, and researchers. 


University of Alabama CHARLES §S. PRIGMORE 


A Contemporary View of Delinquency 


Juvenile Delinquency: A Contemporary View. 
By Thomas R. Phelps. Pacific Palisades, Cali- 
fornia: Goodyear Publishing Co., Inc., 1976. Pp. 
341. $9.95. 


This is a terrific book if you just take the time to read 
it. It neatly captures the main things going on today in 
the juvenile delinquency field. For example, here are some 
of the themes presented: (1) The controversy regarding 
jurisdiction over status offenders; (2) up-to-date informa- 
tion regarding the development of Youth Service Bureaus; 
(3) a very practical presentation on juvenile detention, 
containing many standards and guides for today’s de- 
tention operations; and (4) an outstanding presentation 
of the contribution of the Law Enforcement Assistance 
Administration as it relates to the field of juvenile justice. 

Author Phelps brings us up to date in a hurry without 
dwelling endlessly on the yesterdays in the field of juve- 
nile delinquency. His ability to give a brief review of the 
historical antecedents to his material is exceptionally well 
done. Also, he provides an abundance of citations for the 
reader who wants to look further into some of the ma- 
terial presented. One glaring exception to the author’s 
being up to date is his reference to detention care costs. 
He quotes out-of-date information when he speaks of $20 
to $27 per day for each child in dentention. Inflation has 
changed that drastically!! 

However, this book would not capture one’s interest 
very quickly if just browsing through a bookstore or 
library. It lacks a catchy title and there is nothing attrac- 
tive about the cover. The table of contents is blah. For 
example, it is not at all intriguing to note the titles of the 
first two of the book’s 12 chapters, which are entitled re- 
spectively, “Issues in Delinquency Prevention and Con- 
trol,” and “Defining Delinquency.” 

Book reviews frequently tell you more about the re- 
viewer than about the book. Likewise a book tells you a 
lot about the author. An interesting concern of the author 
is his being disturbed about young, enthusiastic criminal 


justice graduates finding it difficult to become employed 
in the juvenile delinquency field. He astutely quotes 
Vernon Fox, who said, “The right man may be trained 
to work with delinquents better. The wrong man trained 
is still the wrong man.” 

Juvenile Delinquency: A Contemporary View, offers 
many practical guidelines and principles for those of us 
employed in the field. Also, the book is written in a very 
readable manner for both those familiar with the field 
of delinquency, as well as for those who are not. If you 
are looking for a good up-to-date book on the field of 
juvenile delinquency, this is it! 

Milwaukee, Wis. GEORGE T. FROHMADER 


From Trial and Conviction to Death Row 


Pile Up on Death Row. By Burton H. Wolfe. 
Garden City, N.Y.: Doubleday and Co., 1973. Pp. 
439. $10.00. 


As expected, a large number of books appeared shortly 
after the 5 to 4 U.S. Supreme Court ruling in the Furman 
v. Georgia decision of June 29, 1972. Many of these books 
were in manuscript form awaiting a fortuitous signal for 
publication. This book, according to the author, began in 
1963 when he determined that Caryl Chessman was wrong- 
fully sentenced to die. Wolfe’s strongly held views, which 
appear on pages 124-125, sum up his crusade against 
capital punishment. 

Besides a lengthy analysis of Caryl Chessman’s game 
of chess with death, there is a review of Aaron Mitchell’s 
appointment in the California gas chamber at San Quen- 
tin. His was the last California execution prior to the 
Furman decision. Wolfe describes the complicated justice 
process for other condemned persons, some executed and 
some not. He is successful in his effort to help the reader 
understand the problems of counsel appointed “On Behalf 
of the Worst.” 

For proponents of capital punishment, this book prob- 
ably will not change their views. For those who have not 
made up their minds, and tend to utilize individual experi- 
ence rather than a hard review of facts, they will find 
Wolfe’s commentary helpful. Unlike quick flashes of a 
heinous offense and the capture and sentencing of a de- 
fendant as seen in today’s media, Wolfe threads through 
each case so that the reader will be aware of the process 
which brings a defendant to the death chamber. 

Before the Furman decision, estimates vary between 
600 and 700 (Wolfe’s figure) on the number of capital 
defendants awaiting the death sentence in the United 
States. The outcome or disposition of these cases can be 
found in the Capital Punishment issues of the National 
Prisoner Statistics Bulletin published by the National 
Criminal Justice Information and Statistics Service of 
LEAA, Washington, D.C. Most of those awaiting the 
death sentence before the Furman decision had their sen- 
tences commuted to life or a term of years. 

Appropriately with some 525 condemned reported await- 
ing execution in January 1976, Pile Up on Death Row, 
requires a second reading since Wolfe’s views continue 
to press the public conscience. 

Wolfe’s important contribution is his argument that 
there is a complete lack of standards for determining who 
should receive the death sentence. He believes the death 
penalty legislation fails to set such standards which must 
be clear and nondiscriminatory. He does not want the life 
or death of an individual to rely upon the caprice of ap- 
pointed officials. 

Beginning at page 354 Wolfe sets forth six standards 
and notes that his list could be extended to thousands, 
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some logical and some illogical, but nevertheless standards 
which a jury can use. Such standards, if met, would auto- 
matically establish death as the penalty. If they were not 
met, the term would be imprisonment. Some of his stand- 
ards may appear to be facetious, but they are a step 
toward the uniform imposition of the death sentence. 

The book is divided into an introduction, four parts, 
and four appendices, plus a selected bibliography. It needs 
an index and probably more footnotes. With almost 40 
percent of the book devoted to an “Attack on the Jury,” 
readers may question the present jury selection process 
which sometimes appears to be presensitized in favor of 
capital punishment. 

The major contribution of this book is Wolfe’s insistence 
that standards be established for determining who will 
die for a capital offense. This is not an abolition argu- 
ment, but if reasonable persons will discern that there 
is no way to set standards, and if any were adopted, how 
often would they be excepted? 

As long as we have capital punishment for some in- 
dividuals, there will be writers such as Wolfe pricking 
our collective conscience. It is necessary for such books 
to be written, if we are to comprehend why capital punish- 
ment is still with us. 


Washington, D.C. JAMES A. MCCAFFERTY 


How to Evaluate the Community 
Corrections Program 


Evaluating Community Treatment Programs: 
Tools, Techniques, and a Case Study. By Mer- 
cedese M. Miller. Lexington, Massachusetts: Lex- 
ington Books, D.C. Heath and Company, 1975. 
Pp. 124. $14.95. 


The lag in the development of accountability systems 
for criminal justice programs has been a fact increasingly 
recognized in recent years. The Congress has in its last 
few sessions (and much more so in this last one because 
of the state of the economy) put intensified pressure on 
funding agencies to demonstrate the clear benefits of their 
funding activities. The message from Congress has been: 
Show us that what you are doing has resulted in the 
creation of effective approaches to the Nation’s problems 
or that your activities have generated new information 
useful in devising these approaches, or, we will reconsider 
the budget levels appropriated for such activities. 

Justice agencies have not been immune from this sharp- 
ening oversight. The lag in effective evaluation designs 
and applications has been particularly apparent in new 
program areas. Through the recommendations of leading 
justice theorists and the support of Federal and State 
funding sources and encouraged by the tremendous costs 
of penal institution operations, expanded reliance on com- 
munity corrections has been evident in the last few years. 
In Massachusetts, for example, nearly all juvenile insti- 
tutions have been closed and replaced by community al- 
ternatives; Vermont has closed its adult institution and 
has transferred all but its seriously dangerous offenders 
to community centers. California through its probation 
subsidy program has moved importantly in the same direc- 
tion. Future prospects are for even greater use of these 
kinds of community arrangements for the handling of 
public offenders. 2 

Although the theory supporting this development re- 
flects the accurate judgment that prisons are failures as 
places of rehabilitation and in spite of the fact that 
reports of successful efforts are relatively easy to uncover, 


solid evaluations of these programs are rare. Before the 
true value and benefit of community corrections programs 
can be supported, evaluation procedures must be applied 
to them and the generalized impact of them must be 
researched. 

Mercedese M. Miller’s text offers one model for such 
evaluation. The purposes of the book are to “show in step- 
by-step, concrete ways just what role ‘evaluation’ plays 
in community correctional center programs and how evalu- 
ation can be effectively applied.” The author’s work is 
based upon her 3-year experience with a community pro- 
gram for convicted young felons in the District of Colum- 
bia. Ms. Miller describes (in a case study) how her 
program worked, but most useful is a detailed description 
of how to evaluate community treatment programs, in- 
cluding information required, a model information sys- 
tem, and guidelines for the evaluation plan. She takes 
the reader through the whole process of rationally, factu- 
ally, and objectively determining whether or not a com- 
munity program is doing what it is supposed to do. 

The author’s program served convicts, but the evaluative 
techniques described here apply to most community treat- 
ment projects. With the author’s assessment system, such 
questions as the following can be answered: How does 
one know whether or not a participant is progressing? 
How does one measure staff effectiveness? Is it possible 
to anticipate problems before they occur? 

The book contains model forms and guidelines to use, 
procedures and techniques to follow, and provides a sample 
model management information system (MIS) for use 
in a community-based program. 

In chapter V a case study of Ms. Miller’s community 
corrections program is presented in detail. The author 
makes comparisons between her program achievements 
and its costs and another similar effort directed by the 
city Department of Corrections. General comparative data 
are offered. Although it is beyond the scope of this work, 
a thorough analysis of the factors which accounted for 
the impressive comparative achievement of this effort 
would have been helpful. This sort of explicit comparison 
would be valuable to current program operators and 
local agencies considering developing and/or expanding 
their programs in community corrections. 

The text is written in a lucid style. Program operators 
who are not experts in evaluation or research will find 
it a valuable resource, for it does not engage in compli- 
cated mathematical gymnastics but rather lays out clearly 
and sequentially the components of effective assessment 
procedures. It is also appropriate as a college textbook 
for those aspiring to work in and manage these programs 
and as an inservice training textbook for program opera- 
tors and staff. 

An excellent bibliography is included. 


Washington, D.C. JAMES R, MAHONEY 


Advocacy in the Juvenile Justice System 


Juvenile Justice Advocacy: Practice in a Unique 
Court. By Douglas J. Besharov. New York: The 
Practising Law Institute, 1974. Pp. 558. $25.00. 

Douglas Besharov contends that “juvenile justice pro- 
fessionals” (e.g., probation officers, prosecutors, defense 
attorneys, judges) can be “more effective” if they adopt 
his conception of the juvenile justice system as a “series 
of decisions” by which they determine what is to be done 
with the juveniles before them. Is a case to be dismissed? 
Is it to be resolved by obtaining the juvenile’s “voluntary 
acceptance” of social services? Or might the ultimate 
sanction of mandatory institutionalization be imposed? 
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Besharov demonstrates insightfully that these questions 
are answered by a system whose “foremost characteristic” 
is broad discretion on the part of its decisionmakers at 
all stages of its proceedings. 

This approach, in particular, can help to increase the 
effectiveness of “juvenile justice professionals” by im- 
proving their skills as advocates. Advocacy—the process 
of influencing the decisions of others—has always been 
central to the juvenile justice process. Gault, however, 
had a “revolutionary” impact upon the system to the ex- 
tent that it gave the juvenile, for the first time, a strong 
voice in the system’s decisions through his attorney. De- 
fense counsel’s appearance on the scene resulted in a 
significant increase in the pressure upon “juvenile justice 
professionals” to defend their actions. Their ability to 
meet this challange can be enhanced by their recourse to 
this work’s first-rate delineation of their roles. 

Besharov welcomes Gault’s infusion of the adversary 
process into the juvenile justice field. He argues force- 
fully that justice will be promoted if prosecutors and de- 
fense attorneys play their respective parts with dedica- 
tion and vigor. Speaking generally, the former’s job 
is to maximize agency and court intervention in the juve- 
nile’s life; the latter’s to escape or minimize it. Diplomacy; 
fact collection, presentation, and characterization; negoti- 
ation (e.g., plea bargaining) ; development of dispositional 
alternatives; argumentation; all must be employed in full 
force as these advocates pursue their contradictory goals. 

This book is consequently a Machiavellian (at least 
within the bounds of legal ethics) treasure chest of 
strategies and tactics for the advocate who seeks to maxi- 
mize his potential to “manipulate” the system’s actors 
and proc Besharov advises him, for example, that 
human decisions are often based upon emotions and 
prejudices, not always on intelligence and logic. The de- 
fense attorney is then told how he can draw upon this 
insight to pursuade complainants to drop cases. The 
prosecutor is apprised of ways in which he can use a 
juvenile’s detention as a weapon in plea bargaining. Both 
are counseled to look for ways in which they might “take 
some procedural advantage of a neophyte opponent” 
during trial. 

This emphasis upon the ways by which an advocate 
can exploit the weaknesses of other actors in the system 
gives the book a muckraking quality. Cases developed by 
the police often contain major holes, because they are 
based on hurried investigations. Social workers’ extremely 
important categorizations of juveniles are frequently 
based upon hastily compiled, inaccurate information. It 
is not uncommon for the relative informality of the juve- 
nile court to be used to mask the “notorious ineptitude 
and inexperience” of young Legal Services lawyers. The 
entire system is permeated with a “don’t rock the boat” 
attitude. Court intervention may well do more harm than 
good. Probation, in a great many instances, is a farce. 
Conditions in training schools can only be described as 
“unforgivable.” 

Hence, Besharov’s characterizations of the practices 
of many “juvenile justice professionals” might not prove 
a consolation to them as they contemplate a future in 
which defense attorneys will peer over their shoulders. 
But, he has concluded that a “complete demarcation” be- 
tween a description and a critique of the system is im- 
possible and has opted to tell it like it is. At times, this 
approach leads to arguments’ being defended in sentences 
and paragraphs when they require at least article-length 
development (see, e.g., the argument that “racial or 
cultural prejudices” is not a significant influence upon the 


system’s decisionmakers). But, for the most part, the 
critical commentary adds immeasurably to the analysis. 

Besharov has succeeded admirably in his effort to con- 
vey the tricks-of-the-trade of the seasoned practitioner to 
the various participants in the juvenile justice process. 
In particular, his work will prove an inestimable aid for 
prosecutors and defense attorneys. But it is far more. It 
is an accurate and painful depiction of a system to which 
we entrust such vital functions as the salvation of troubled 
youths and the protection of society. 


University of North Carolina DENNIS D. DoRIN 


Clinical Program for the Hard Core Prisoner 


The Watcher and the Watched. By Bruno M. 
Cormier. Tundra Books of Montreal, and Tundra 
Books of Northern New York; Montreal, Canada, 
and Plattsburgh, N.Y., 1975. Pp. 330. $10.00. 

The prisoner who becomes a behavior management 
problem, who repeatedly gets himself consigned to isola- 
tion and never seems able to adjust to the general prison 
population, is a special aggravation to any prison staff. 
Every prison has a few of them; they take far more 
than their share of staff time and energy and they usually 
defeat the best efforts of either the custodial or treatment 
staff. 

In 1966 the New York State Department of Correctional 
Services, seeking a solution to the problem of the unman- 
ageable prisoner, contracted with the Clinic of Forensic 
Psychiatry at McGill University (Montreal) to design 
and conduct an intensive treatment program. The 6-year 
project was conducted at a State Hospital adjoining 
Clinton Prison, Dannemora, and this book is the report 
of that effort. 

The program was directed by the psychiatrist who heads 
the McGill Clinic, Dr. Cormier, and it is he who is given 
as the author of the book although actual authorship was 
shared by several of his project staff. 

It is a book that would perhaps be boring to those who 
have no interest in the dynamics of an intensive prison 
treatment program, but it should be absorbing and even 
exciting to anyone who is challenged by the problem of 
reaching and changing those special prisoners who are 
persistently and overtly defiant of authority. 

With up to a hundred inmates involved, the project 
operated as an autonomous unit, self-contained and sepa- 
rated from the main prison population. The intent was 
to create a therapeutic community, and those who know 
what sort of a “community” really exists in a typical 
prison will appreciate the size of the challenge in this. 
So in this report we not only learn much of the process 
of helping the extra-problem prisoner, but alsé see some- 
thing of the management problem in gearing a unit of 
correctional officers to a daily regimen that: runs counter 
to most of the rules and principles they had implicitly 
followed before. And we do get a good picture of this 
struggle, learning of the adjustment of the 40 correctional 
officers who were accepted into the unit and trained in a 
new approach to security practices and inmate-staff re- 
lationships. 

The treatment process used both individual and group 
therapy, and it also relied heavily on the therapeutic 
fraternizing between staff and inmates. Cormier is helpful 
in showing the problems that arose as they instituted the 
treatment concept, learned from mistakes, and built a 
program in which correctional officers and prisoners 
learned to work toward a common goal. 
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The project had been established with a resolve to take 
persons who were “persistent offenders” rather than to 
prefer or to exclude any offender on the basis of his 
offense. In explaining his concept of the persistent offender 
Cormier supplies a brief but usefully instructive essay 
on the development and the personality dynamics of this 
type of person. With it he sums up in one succinct com- 
ment the defeating effect of prison for so many of them. 
“In the latter part of their criminal career men who have 
spent many years deprived of liberty will commit offenses 
not so much because of criminal impulses, but because 
they are not equipped to live in freedom. At this stage 
they are more habitual prisoners than habitual criminals.” 

How well did the project succeed? Apparently it differed 
little in this respect from other intensive treatment pro- 
grams. Cormier claims a slightly better recidivism record 
for his subjects as compared to that of their control group, 
although he cautiously admits the possibility that his for- 
mer subjects may appear better adjusted after release be- 
cause they remained more visible and accessible to evalua- 
tion than the former members of the control group. An- 
other point he does not mention, but could well have spoken 
of with some satisfaction, was that the prison was a safer 
place with so many potentially rebellious prisoners in- 
volved daily in constructive activities instead of using 
their energies destructively. Whether or not their later 
recidivism rate was better, that had to be a gain. 

Even though it was an expensive project that did not 
prove to be a clear winner, it was a heartening effort 
toward improved institutional care of the prison’s most 
discouraging, hard core rebels. It was an intelligent and 
concerned attack on a particularly tragic human problem, 
and this report of it is a conscientious and readable ac- 
count which other therapists in other prisons might well 
study as a starting point in designing their own ap- 
proaches to these especially resistive cases. 


Smyrna, Del. PAUL W. KEVE 


Helpful Hints to the “Helper” 


The Skilled Helper: A Model for Systematic 
Helping and Interpersonal Relating. By Gerard 
Egan. Monterey, California: Brooks/Cole Pub- 
lishing Company. Pp. 258. 

Customarily, when one writes a book review, one adopts 
a detatched, theoretical perspective and begins to cate- 
gorize and subcategorize the components against hypo- 
thetical situations. It is, after all, a model. Such an 
approach lends itself easily to the “yes, but what if this 
were to happen” or (if this fails) “yes, but what if that 
were to happen” critique. 

Don’t read Professor Egan’s book in such a manner. 
Read it as a probation officer, if you are one, a doctor, 
a therapist, or any human service worker you may be. We 
are all helpers, and there are messages here for all of 
us. 
The first message is to attend, that is, give yourself 
to the client/patient. Let him know you are with him. 
An embarrassing laugh came from me as I read this 
section. How many times have I waded through paper- 
work during the intake process in the interest of obtaining 
information. It’s no wonder a probation officer appears 
to be more an investigator than a helper. Take some time. 

This brings us to what Professor Egan calls Stage I: 
Responding/Self Exploration. Listen to what the client/ 
patient is telling you. Again, I feel a bit nervous. I recall 
how often I would correct my probationer’s misunder- 
standing of the law, or his problem, with the end result 
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being either anger or a nice little passive-aggressive nod- 
of-the-head-yes. The message is that it’s not as important 
that there be a proper thought as much as there be a 
thought process. Allow the client/patient to begin to tell 
you how he sees the problem; help him explore it further. 

Stage II: Integrative Understanding/Dynamic Self- 
Understanding. If we’ve followed the preparations cor- 
rectly, a higher level of empathy is in operation here: 
The helper, much more knowledgeable of the client’s/ 
patient’s world, assists in putting the pieces together, an 
important prerequisite for effective action plans to take 
place. 

Stage III: Facilitating Action/Acting. I read the table 
of contents; I knew this section was coming. Even if I 
hadn’t read it, I would have known it was coming. After 
all, we are helpers, and our helping takes the form of 
action plans. Why then do we so often see these plans 
fail in the form of recidivism, relapses of mental or 
physical problems? Could it be because we are going in 
a direction the client/patient does not understand? “Go 
back,” I tell myself. 

Go back and study the model; try to apply some of the 
principles; go back and study again. This is a text. It 
deserves study, application, review and modification in 
the world of experience. 

A final mention of crisis intervention is in order. Pro- 
fessor Egan notes that in some crises, the stages will 
have to be compacted and can be as in the case of a 
client/patient who feels immediate pain and sees the need 
for immediate change; in some cases, Stage III action 
must take place alone as in the case where the client/ 
patient is utterly confused. 

Common sense dictates the need to adapt the model. It 
seems to me that such cases are the exception but we 
oftentimes regard them as the rule and attempt to im- 
plement action plans, and the client/patient is either 
angry or confused at what we’re trying to do. A friend 
of mine calls this the “Lone Ranger” syndrome. We fancy 
ourselves as rescuers, riding off in the sunset when in 
reality it is the client/patient who is trying to get away 
from us, asking himself, “Who was that masked man, 
and what was he trying to do?” 

Give Professor Egan’s book some study. If you’re a 
serious helper, you’re going to benefit other people and 
yourself. 


Burlington, Vt. RoBerRT M. SMITH 


A Criminology Text for the Beginner 


Introduction to Criminology. By Vernon Fox. 
Englewood Cliffs, New Jersey: Prentice-Hall, 
1976. Pp. 447. $13.95. 

As a scientific discipline becomes more intellectually 
mature, two developments mark its progress. First, the 
discipline finds that its history becomes increasingly  ir- 
relevant for what its practitioners are presently doing. 
That is, it finds that its founders are of interest for his- 
torical reasons, but have little to offer the modern direc- 
tion of the discipline since practitioners have outgrown 
them. Second, there is a decline in the number of texts 
which contain in summary form the substance of the 
discipline since there is little need for various works 
which merely repeat commonly accepted knowledge. This 
is why there are relatively few texts in astronomy, physics 
and medicine, and so many in sociology, psychology, and 
criminology. 

Criminology texts can be terribly dull; the apparently 
endless stream of names, dates, places and shopworn ideas 
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takes its toll on reader interest and stimulation. To make 
matters worse, as Abraham Blumberg once observed, there 
is a traditional format for criminology texts that increases 
even further the standardization and “so-what” quality of 
these books. The concept of crime is usually discussed 
first, followed by some superficial comments about law. 
The wretched state of criminal statistics is bemoaned 
next, followed by chapters containing various ideas on 
the causation of criminal and delinquent behavior which 
are paraded out, attacked in turn, and then summarily 
interred. This is followed by the author’s own ideas which 
purport to resolve the conflicts and stupidity of others, 
and save the discipline from further intellectual embar- 
rassment. The last part of the text discusses the criminal 
justice system with chapters on the police, courts, and 
correctional apparatus. Then either there are other 
chapters (such as one dealing with prevention), or the 
text is mercifully ended. 

There is some of this formula in Vernon Fox’s text, 
but less than in most others. Fox begins with material on 
criminology’s history (but one wonders how deprived 
students would be if they had never heard of Lombroso), 
and continues with a discussion of major theoretical per- 
spectives. This text concentrates more than most on the 
theoretical portions of criminology to the exclusion of 
criminal justice material, even though Fox tells us in 
the preface that “the purpose of this book is to provide 
a broad viewpoint of criminal behavior and the justice 
system” (viii). Actually, there is no chapter on the crim- 
inal justice system or its components, although the last 
chapter has this phrase in its title (it is a summary 
chapter). In all, 16 chapters discuss a wide variety of 
ideas on criminology. There are excellent discussions of 
the Chicago school, and the historical context in which 
many theories have developed. Several chapters follow 
which present sociological, psychological, psychiatric, 
anthropological, legalistic, and philosophical approaches 
to crime. The material contained in these chapters, how- 
ever, contains little of the excitement that these ideas can 
normally produce, mainly, perhaps, because little effort 
is made to either evaluate many of them, or to show their 
interrelationships. The book ends with an interesting 
chart which summarizes the major theories, the central 
concepts in these theories, and the manner in which these 
ideas have been applied in criminology. Each theoretical 
chapter is closed with a short case history of some well- 
known criminal to illustrate the more abstract ideas in 
the chapter. 

Unlike the Sutherland and Cressey text, there is no 
theory incorporated throughout Fox’s text; he gives about 
equal time to everyone. This somewhat eclectic presenta- 
tion does lead to some disadvantages. For one thing, there 
is a tendency to see the book in rather encyclopedic terms 
since there is little to tie the whole together. Also, given 
the lack of evaluative statements, the student may be 
unsure of what is important and what is perhaps in- 
teresting but simply trivial. Why discuss, for instance, 
chiropractic and the coverage one receives under Medicare 
(p. 69)? Other material is also questionable, although the 
discerning student with an eye toward Fox’s use of under- 
statement might enjoy these portions: “The absence of 
concern about the weather, climate and the moon in the 
criminological literature in the twentieth century suggests 
that criminologists and behavioral scientists have looked 
elsewhere for explanation” (p. 67). There is a further 
cost in attempting to provide space for all possible ideas 
in the somewhat glib and uncritical simplification of some 
contemporary controversies: “The Rorschach test is an 


excellent personality test when used by a competent 
psychologist” (p. 159). 

Overall, however, the test of any text must ultimately 
be gauged in terms of its teaching utility. I find this text 
to be extremely useful. Fox has much to say about crim- 
inology, but not so much that the instructor is merely re- 
peating the textual material. The book is well-organized 
and contains some interesting material that is neglected 
in other texts; not many criminology texts, for instance, 
have room for, and find relevance in a chapter on religion. 
If one were looking for a text in an introductory course 
in criminology, Fox’s book would foot that bill. If the 
course included material on the criminal justice system, 
this text would have to be supplemented with other read- 
ings, but it is my impression that most instructors sup- 
plement their texts anyway. 

In spite of the omission of material on police, courts, 
and corrections (a wise choice, I think), this book has 
much to offer practitioners. Good theory is never far re- 
moved from practice, and Fox is well aware of this. That 
the reader must often tease practical implications from 
the theoretical insights Fox discusses is no criticism of 
this book. In short, it is a useful summary of theoretical 
criminology, and well suited to introductory courses. 

University of California, ROBERT F. MEIER 

Irvine 


The American Jail: A Book of Readings 


Jails and Justice. Edited by Paul F. Cromwell, 
Jr. Springfield, Illinois: Charles C. Thomas, Pub- 
isher, 1975. Pp. 320. $14.95. 


Jail is “. . . the last institution to be studied, analyzed 
or reformed” says the dustcover of this book. And so it 
is. The potential importance of the jail experience to an 
individual does go far beyond the attention it gets from 
criminologists. As an individual’s first experience of loss 
of freedom, it can become the first step back into a society 
whose limits were presumably transgressed but which re- 
sponds with reasonable compassion and implies hope of 
forgiveness through its jail personnel and programs. On 
the other hand, jail can psychologically be a nightmare, 
stripping the individual’s humanness, plunging him into 
total despair—needlessly, at great cost to society and in- 
dividuals. With these thoughts in mind, we approach a 
new book on jails with anticipation. 

This book consists of a mix of articles—some exciting 
new materials, some articles borrowed from the literature 
on prisons and finally some basic classic readings known 
to all who have read in the criminology field. The book 
should serve new students well. It will be a good introduc- 
tion for the administrator at state and county levels, and 
other peripherally concerned citizens. 

Of the fresh materials, Richard Singer’s “Evolution of 
Judicial Involvement” caught my attention. That there are 
some court rulings requiring change in jail practice 
equally sweeping as changes in corrections comes as quite 
a surprise. If you have not read comment on Hamilton v. 
Love already, you probably will in the future. The Federal 
court in this case held in part that “. . . the conditions of 
pre-trial detention must not only be equal to, but superior 
to, those permitted for convicted prisoners ... .” There 
is more. 

Robert Carter’s article on “Diversion” outlines the is- 
sues as clearly as any we have seen. The chapter on “Com- 
munity Work Programming” is also one that stands out 
above the rest in clarity and hopefulness. 

Turning to the materials culled from the literature on 
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prisons, we feel concerned that many readers new to the 
field will be confused due to the lack of an adequate state- 
ment differentiating jails and prisons. While there are 
similarities to these lockups, there also are essential dif- 
ferences. Experiences culled from prison can be more or 
less well applied to jails, but the reasoning is more often 
by analogy. 

The article, “Prison Management and Control,” by Mark 
Richmond is useful to everyone in the justice field—judges, 
probation officers, and attorneys—as well as corrections 
personnel. He writes with insight that apparently comes 
from authentic experience well understood. 

Other materials borrowed from the prison management 
literature fit jails much less well. Much of the material on 
programming—for treatment, for education, for training 
in prison—can have only slight relevance to what is prac- 
ticable for jail. 

Since the book begins with a couple of emotiou-laden 
chapters of “aint-it-awful”’ statements of the problem, I 
hoped we might find some recommendations for solutions 
toward the end. Perhaps Professor Cromwell could put 
together something for an encore. We would enjoy seeing 
something on, “How changes in jails can be made,” to 
include some case studies, a sketch of where the power 
blocs typically lie, how to lobby and how to build a con- 
stituency for jail change. Another chapter might describe 
the factors that make a good jail. A third could focus on 
architecture—a guide for county commissioners to get 
their money’s worth, a guide for humanitarians to maxi- 
mize human benefit or at least minimize the dehumaniza- 
tion of the jail experience. (Wasn’t it G.B. Shaw who 
told us, “Men make the buildings; then the buildings make 
the men”?) A discussion of the regional jail pro and con 
would be useful. (County lines were drawn to accommodate 
travel by horseback, not automobile.) 

In summary, this is a stimulating, informative book 
with something for most everyone. It will be most useful 
for beginners in the field. 

(We want to recognize with thanks, the helpful con- 
sultation and conversations on this article with Frank 
Wood, jail inspector, Minnesota Department of Correc- 
tions.) 


University of Minnesota GLENN C. BARTOO 


The New Revisionism in Corrections 


Punishing Criminals. By Ernest van den Haag. 
New York: Basic Books Inc., 1975. Pp. 283. 
$11.50. 

The recent emphasis on community-based corrections 
and diversion programs has been interrupted this past 
year. The National Observer feature (January 5, 1975) 
titled “Reform Is a Flop” marked an early point in a 
tide of assessments that suggest efforts to rehabilitate 
the offender, in or out of institutions, have shown little 
or no positive results. These statements have reinforced 
the popular cliche, “nothing works.’”’ Given these dismal 
evaluations, and a national frustration with what appears 
to be an ever-growing crime rate, the current reaction 
advocating a hard realism that calls for an increased use 
of prisons may not be surprising. 

Ernest van den Haag, a lecturer in psychology and 
sociology at the New York School for Social Research, 
addresses the question, “How is society to deal with the 
law offender?” His book adds to the literature of what 
might at this point be called “the new revisionism” in 
corrections. He begins with the postulate that, much like 
the poor, the criminal will always be with us and thus 
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he reasonably assumes that laws and punishments to en- 
force them are needed in any forseeable order. The task, 
as he sees it, is not to dream up an order that can do 
without punishment, but rather to consider how punish- 
ment can be just and effective. “The paramount duty of 
government is to provide a legal order in which citizens 
can be secure in their lives, their liberties and their pur- 
suit of happiness,” says van den Haag, who then presents 
a number of suggestions toward that end. 

In his book, Punishing Criminals, he argues against 
consideration of the offender’s background or personality 
in impartially associating punishment with the criminal 
act. He observes that certainty and severity are impor- 
tant ingredients in punishment, but urges that we have 
no assurance as to the balance of proportions in which 
these may be most effective. He leaves a distinct impres- 
sion that severity of punishment in some cases may help 
balance the lack of certainty of punishment for most 
offenders. 

Indeed, the author tends to take a hard line on a num- 
ber of issues, and moves into a very controversial area 
in his discussion of “incapacitation.” He seems to advocate 
a larger use of prisons, and feels that there are a sizable 
number of offenders who should not be returned to the 
community even aiter they have served their sentences. 
He proposes “post punishment confinement” and envisages 
a new kind of institution or institutional community for 
this purpose in which family members would be allowed 
to move into the community with the offender. The pris- 
oner’s life would, in fact, be similar to that of life in the 
larger community in that there would be provisions for 
a job, association with family and recreation. The only 
small difference would be that the offender could never 
leave the boundaries of this community. The recommenda- 
tion recalls the detention camps used to separate the 
Japanese population from the total community in Cali- 
fornia during World War II. 

Furthermore, van den Haag suggests a return to the 
use of banishment and exile. The offender in the first 
instance would be banished from certain areas with the 
threat of imprisonment should he return. In some cases, 
banishment from a specific area would nct suffice. In these 
instances, he suggests, “the offender should be exiled to 
a small and distant place.” Recognizing that this might 
pose a problem related to the financial support of the of- 
fender, he advises, “The State or Federal Government re- 
sponsible for the exile may have to reimburse the local 
welfare department for the offender’s support, and the 
small community may be reimbursed for whatever other 
expenses may accrue in connection with exile.” Here in 
the hinterlands one is inclined to ask, “What kind of a 
small and distant place does van den Haag think of as 
he writes in New York City? Is he thinking of Sabetha, 
Kansas ... Savannah, Missouri?” If so, the recent efforts 
of the Missouri Department of Corrections to locate a 
new prison in a rural area of Northwest Missouri might 
be brought to his attention. In this instance, there was 
immediate negative reaction on the part of the rural com- 
munity to the proposal. If the proposal went so far as 
to place the offender on the streets of Sabetha, one might 
suggest van den Haag would be faced with a host of new 
questions. 

The author employs a tailored style. His form is so 
neat that it may mitigate the sometimes preposterous 
nature of the content. Although his writing is effective 
there is an erie quality about his choice of words. He 
speaks, for instance, of “the cost-benefit ratio” in de- 
termining who among the offenders will be “eligible” for 
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postconfinement. His position advocating a more extensive 
use of detention radically challenges recent directions in 
the field of corrections. Whether or not one agrees with 
his formulas, he does, in part, provide strong and sub- 
stantive arguments that must be addressed if his solutions 
are to be rejected. 


University of Kansas Ray R. PRICE 


Toward A Humanistic Philosophy of Punishment? 


Doing Justice: The Choice of Punishments, Re- 
port of the Committee for the Study of Incarcera- 
tion, by Andrew von Hirsch. New York: Hill and 
Wang, 1976. Pp. 179. $9.95. 

This recent report is the consensus of a number of 
professionals and academics concerned with modern pe- 
nology. It gives further indication that support for the 
rehabilitative ideal has substantially eroded at both ends 
of the ideological spectrum, and that there is a remark- 
able merging of opinion toward a system of flat sentencing 
according to seriousness of offense. Unlike some flat- 
sentencing proposals which would considerably expand the 
prison population, however, this report recommends 
against imprisonment except in the most aggravated situ- 
ations, preferring to utilize any alternative, including 
intermittent confinement, unless incarceration is clearly 
called for by such factors as extensive criminal history 
(which, the book argues, makes any subsequent offense 
more “serious’). This theme of the book is captured by 
a remark in the introduction: “Permeating this report is 
a determination to do less rather than more—an insistence 
on not doing harm.” Yet if harm must be done, the only 
justification acceptable to the committee which sponsored 
this report (chaired, incidentally, by former New York 
Senator Charles E. Goodell), is “desert.” 

With the apparent fall of the rehabilitative ideal, we 
are quite possibly at the threshhold of a major new penal 
reform movement. The Age of Enlightenment brought to 
a largely retributive tradition the “classical” movement 
in penology, with its utilitarian view of man, the im- 
portance of deterrence in punishment, and the development 
of the penitentiary system. The science of society and be- 
havior had by the late 19th century spawned the “posi- 
tivist’”? movement, seeking to understand the “causes” of 
crime and tailoring sanctions to their removal or cure. 
Positivism has since become identified with rehabilitation, 
individualization of sanctions, and indeterminate sen- 
tencing, which in turn have come to be identified with 
gross disparity and often inhumanity in the name of 
treatment. It should not take too many reports like this 
one before the positivist movement is likely to be pro- 
nounced dead. 

But just how dead is it? If there is a new movement, 
it seems founded more on skepticism than on any clear 
ideological viewpoint of philosophical system. A leading 
perception in many recent reevaluations of criminal jus- 
tice is of the failure and outright disproof of prevailing 
theories of crime and social response. This report, though 
it expresses the same skepticism, places some faith in the 
philosophy of John Rawls, who has forcefully challenged 
the utilitarian precept that the suffering of a few can 
necessarily be justified by the greater good shared by 
others. Such interest in the dignity and rights of the of- 
fender is a highly individualistic viewpoint, and indeed, 
for a book which faces so squarely many of the difficult 
issues of sentencing, this report is a remarkably indi- 
vidualistic and humanistic document. 

But how, in a time of strong public outcry over rising 
crime and apparent conservative retrenchment in so many 
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areas of political feeling, can we expect to witness a turn 
toward humanism in punishment, rather than public hang- 
ings? It may not be as unlikely as it seems. Too much 
has been discovered and absorbed by criminology to per- 
mit a simple backward drift toward retribution, closer 
to Durkheim’s formula for traditional society: punish- 
ment dictated purely by the crime, not the offender, re- 
flecting its expiatory function as an expression of the 
collective conscience. The future of penology cannot escape 
its full present perspective. That perspective has been 
formed by strains of modern moral relativism, labeling 
theory and the conflict schools, growing concern for prison 
reform and prisoners’ rights, and, not least, the positivist 
tradition itself. Though it may have failed to explain 
crime, that tradition has established a lasting concern 
with individual circumstances: the interests harmed by 
the offense, aspects of the offender’s background and 
character, and the different correctional alternatives most 
suited as a response, whether dictated by rehabilitation 
or simply an enlightened sense of fairness. 

Positivism can no more die now than its own emergence 
could kill the classical movement, which spawned it. 
Within the positivist tradition lie the seeds of a broader 
view, concerned at this moment to restore consistency and 
a sense of justice in punishment, but concerned ultimately 
with human values. If science cannot teil us precisely why 
we should punish or for what purpose, we must do no 
more harm than the minimum necessary. Just where that 
minimum lies is a leading issue openly recognized and 
candidly addressed by this report. 

The principal difference, then, between traditional retri- 
bution and the modern flat sentencing movement is that 
the latter is likely to prove far more humanistic—centered 
on human values, beholden to the dignity and worth of 
the individual. As Durkheim conclusively showed, tradi- 
tional offense-oriented sentencing expressed, indeed rein- 
forced, the spiritual needs of traditional society, and hence 
the sacrifice of the individual interests of the offender 
(even by maiming and capital punishment) could be 
viewed as a natural, even positive thing. To the utili- 
tarians punishment was a necessary suffering for the 
good of others. To the positivists it was best when closest 
to treatment. To a large number of today’s reformers, we 
should forgive whenever possible, punish with moderation, 
and imprison only as a last resort. 


Washington, D.C. FREDERIC R. KELLOGG 


How Attorneys and Psychiatrists 
Can Work Together 


Forensic Psychiatry: A Practical Guide for 
Lawyers and Psychiatrists. By Robert L. Sadoff, 
M.D. Springfield, Illinois: Charles C. Thomas, 
Publisher, 1975. Pp. 245. $14.50. 

The author has designed this book as a “practical guide 
for attorneys and psychiatrists who need to know how to 
work togther in areas of mutual concern.” In this regard 
the author has been successful, for the book is in fact 
practical, readable and addresses itself to helping both 
attorneys and psychiatrists understand what is expected 
of them when they interface in the area of forensic 
psychiatry. 

The book takes up directly and forthrightly the ethics 
of the psychiatrist’s involvement in the legal process, with 
regard to the role of both the psychiatrist and the at- 
torney. A point that the author repeatedly makes, and 
from my experience one that bears repeating, is that the 
psychiatrist must recognize that, while he is involving 
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himself in an adversary procedure, he still must remain 
an objective, unbiased professional concerned with as- 
certaining the truth. Thus if the psychiatrist is hired by 
either the defense or prosecuting attorney it is his re- 
sponsibility to inform the attorney as to his findings and 
what in the psychiatrist’s opinion these findings might 
mean to the outcome of the case in court. At the same 
time the author emphasizes the importance of the at- 
torney’s giving the psychiatrist all the facts and not 
simply those which would support his case. While team- 
work between psychiatrist and attorney prior to court is 
desirable and appropriate, both attorney and psychiatrist 
must recognize that once the psychiatrist takes the stand 
as an expert witness and begins to testify, his allegiance 
belongs to the court, in the interest of justice. The court 
and jury will look to an expert witness as a neutral, 
scientific individual who is presenting his opinion in an 
impartial manner despite the fact he might be called by 
one side or the other. Many psychiatrists acquire a reputa- 
tion, some as being “good in court” for plaintiffs’ cases 
and others as being “good in court’”’ for defense cases. The 
same is true for prosecution and defense in criminal cases. 
The effective forensic psychiatrist should be able to testify 
in both capacities without having a preconceived bias 
toward either plaintiff or defense. Likewise the psychi- 
atrist should not be known as one who excuses everyone 
on the basis of emotional disorder on the one hand or on 
the other hand one who finds everyone “responsible” for 
his actions regardless of the presence of mental disorder. 
Thus the author stresses an ethical ideal which is too in- 
frequently attained. This failure works to the discredit 
of both attorneys and psychiatrists. 

The book contains a good description of how the psy- 
chiatrist conducts the interview and his evaluation and 
the reasons for each part of it. The author also stresses 
the importance of the psychiatrist’s interviewing persons 
other than the defendant who may have vital information 
to contribute which is crucial to the psychiatrist’s final 
conclusion. These other persons may include the patient’s 
family, the arresting policeman or others who had ob- 

ved the defendant at or around the time of the crime. 
Chis is opposed to techniques of many forensic psychi- 
atrists who are reluctant to do more than simply inter- 
view the defendant. The author also attempts to help the 
attorney and the psychiatrist develop a more compre- 
hensive approach to cases involving child custody. Here 
it is maintained that both parents and, when possible, the 
children be interviewed rather than the psychiatrist’s 
simply interviewing the parent who has retained him. 

The book contains case histories throughout which are 
extremely helpful in illustrating points the author is 
trying to make. These case examples should also give the 
attorney added insight into the psychodynamics and moti- 
vations of human behavior generally and criminal be- 
havior in particular. 

The book is at its best when giving specific advice to 
attorneys on how to use psychiatrists and to psychiatrists 
as to their proper conduct. The book should also make a 
contribution to attorneys’ ability “to think psychologically” 
and orient them to the perspective from which the psychi- 
atrist views the defendant and the crime. It should also 
make a contribution to the attorney’s overall understand- 
ing of the behavior of his clients. At the same time the 
psychiatrist should be helped by this book to acquire a 
better idea of what the attorney is trying to accomplish 
within the context of the legal system. 

University of Southern H. RIcHARD LAMB, M.D. 

California 
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The Challenge Faced by Peacekeepers 


Dealing With Violence. By Karl L. Schonborg. 
Springfield, Illinois: Charles C. Thomas, Pub- 
lisher, 1975. Pp. 336. $16.75. . 


Resorting to violence to settle conflicts is, unfortunately, 
an evil practice “as old as time,” one for which no uni- 
versal or radical remedy has yet been discovered. 

This is one of the considerations which prompted Mr. 
Schonborg to study the causes of violence, its consequences, 
and the measures which can be taken either to prevent 
it (peacekeeping) or to quell it (peacemaking). He has 
set out to give a detailed analysis of the characteristics 
of the five categories into which he classifies conflicts and 
to describe the countermeasures which have, up to the 
present time, been used against them. 

The most widespread type of individual conflict is the 
husband and wife or family quarrel, which is always dis- 
turbing since it can lead to serious injury or murder. The 
police are generally called to intervene; it is advisable 
in such circumstances to resort to attitudes and measures 
which have proved effective. 

In the larger cities, clashes which can sometimes be 
very violent pit young antagonistic groups against each 
other. These are the “streetcorner gangs” from ghetto 
areas who struggle for supremacy in their neighborhood. 
We should also mention here the prison revolts which 
oppose inmates and correctional personnel. 

Violence also occurs among certain organized groups, 
where veritable warfare is waged between rival associ- 
ations (Mafia families, for example). The ever-increasing 
confrontations between students and university officials 
should also be considered as belonging to this category. 
The City of New York has consequently trained profes- 
sional marshals to deal with these kinds of problems. 

It is, however, perhaps the incompatibility which exists 
among racial, religious and ethnic groups that gives rise 
to that type of violent act which is the most difficult to 
control. Whatever may be the root or the cause of this 
violence, it leads to bloody excesses. The study here re- 
counts in detail (hour by hour) the 1964 conflict which 
pitted blacks and whites in Philadelphia against each 
other. 

Finally, on the international level, a spark can, where 
there is conflict, touch off a war which could lead to a 
terrifying succession of disasters and carnage. The “blue 
helmets” of the UN could therefore be a real life-saving 
force between belligerents. 

Having thus defined his field of study, the author then 
fixes his attention on those who will endeavor to remedy 
these situations: the peacekeepers and the peacemakers, 
the police, especially. 

First, a general observation: Among these intervening 
parties some are seen to be rather authoritarian while 
others are more humanitarian. Are these tendencies in- 
nate or acquired? How are they manifested? What re- 
actions do they bring about? Some answers are furnished 
us by the results of an inquiry which the author reports: 
2,500 important cases led to different types of interven- 
tion, the results of which are analyzed from various 
points of view (type of intervention, time required, and, 
especially, short- and long-term results). 

One lengthy chapter is devoted to the analytical and 
critical resume of training manuals used by various police 
forces in the United States and the UN: when to lock, 
load, and fire. The most suitable attitudes and measures 
to adopt in “classic” situations are commented on, proven, 
and detailed with utmost precision, as is information con- 
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cerning threats, warning shots and massed troops. A 
significant comparison is made of the psychological train- 
ing, the equipment, and the usual interventions made by 
the police in England and in the United States (the un- 
armed British bobby is christened “peacemaker par ex- 
cellence.” 

The reader cannot but be impressed by the number, 
variety and ingeniousness of the nonfatal weapons which 
modern law enforcement officers have at their disposal 
to incapacitate an enemy momentarily: rubber bullets, 
nonlethal guns, chemical agents (e.g., depressants), gas 
agents (e.g., tear gas, nauseating gas) adhesives, smoke, 
sound, light, heat, animals, and many more. 

The author treats with commendable calmness the very 
controversial problem of police brutality. He analyzes, 
without passing judgment, the psychological and factual 
elements of this phenomenon. The question of whether 
or not American policemen should be disarmed remains 
unanswered. 

The study concludes with a reassuring outlook on the 
peaceful possibilities which exist for settling conflicts, 
and with a word picture of the ideal peacekeeper. It gives 
us a systematic, clear, and impartial picture of the main 
aspects of the phenomenon of violence as manifested in 
our times and the steps which can be taken to deal with it. 

The author is to be commended for the realistic and 
pragmatic character of his observations, as well as for 
the clarity, simplicity, and conciseness which make this 
book readable, instructive and exciting. It should be added 
that the study contains an extensive bibliography and a 
graphic index which further facilitate the reading of this 
work. 

(NOTE: The editors of FEDERAL PROBATION are in- 
debted to Mederise Belisle of Washington, D.C., for her 
invaluable assistance in translating Mme. de Bray’s re- 
view which was written in French.) 


Brussels, Belgium MME. L. DE BRAY 


Reports Received 


Crime as Opportunity. Home Office Research Unit, 
Romney House, Marsham Street, Westminster, London, 
1976. Pp. 36. Two studies are reported in this publication. 
One looks at the effect on patterns of auto theft resulting 
from technical changes of locking and steering column 
devices and the second examines how supervision of pas- 
sengers by drivers and conductors of buses affects the 
extent and location of bus vandalism. 

Crime Prevention Programs for Senior Citizens. Inter- 
national Association of Chiefs of Police, Gaithersburg, 
Md., 1976. Pp. 62. This publication is essentially a direc- 
tory of crime prevention programs aimed at the senior 
population of the country. The listing of programs is 
arranged alphabetically by the city in which the programs’ 
headquarters is located. 

Demythologizing Corrections. Cottage Industries, Box 
244, Cobalt, Conn., 1976. Pp. 71. This booklet contains 
14 essays which were written by the participants of a 
full semester’s seminar in 1975 at the University of Con- 
necticut. Each essay is built around some currently ac- 
cepted beliefs, i.e., the experienced correctional supervisor 
can intuitively apprehend problems; inmate self-govern- 
ment is fraught with dangers; public opinion and correc- 
tions; the prison community as a microcosm of society. 
A foreword to the collection by Robert Brooks, chief of 
program development, Connecticut State Department of 
Correction, is inciuded. 

Experiment in a Juvenile Court. Institute for Social 
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Research, The University of Michigan, Ann Arbor, 1975. 
The experiment described in this concerns a comprehensive 
study of the participants in a volunteer progkam ad- 
ministered by a juvenile court in Michigan. The program 
involved young probationers from 12 to 17 years of age 
who were referred to citizen volunteers who served as 
probation officers, tutors, or group counselors for the 
youngsters and their parents. 


Federal Bureau of Prisons (Annual Report). U.S. De- 
partment of Justice, Bureau of Prisons, Washington, D.C., 
1975. Pp. 29. Covering the fiscal year 1975, this annual 
report summarizes the introduction of recent changes in 
organizational structure, the newly created National In- 
stitute of Corrections, the addition of new institutions, 
and the expansion of educational programs and com- 
munity-based programs. 

Federal Bureau of Prisons Statistical Reports (Annual 
Report). Department of Justice, Bureau of Prisons, 
Washington, D.C., 1974. Pp. 139. This report provides a 
summary record of the number and characteristics of in- 
dividuals committed by the courts to the custody of the 
Attorney General. Statistical data include trend tables, 
volume summaries, inmate characteristics distributions, 
and Parole Board action summaries. 

Federal Prison Industries, Inc. (Annual Report). Fed- 
eral Prison Industries, Inc., Washington, D.C., 1975. Pp. 
12. This year’s annual report covering fiscal years 1974 
and 1975 is devoted to a series of financial statements, 
income, expense, products, and services provided. 

Inmate and Parole Populations (Annual Report). New 
York State Department of Correctional Services, State 
Office Building, Albany, N.Y., 1974. Pp. 142. The stated 
purpose of this summary report is to provide in one pub- 
lication some of the most often-requested data concerning 
the offender populations under jurisdiction of the Depart- 
ment of Correctional Services. The first main section con- 
tains information on the confined population and the 
second main section pertains to the parole population 
under the jurisdiction of the department. 

The Legal Aspects of Contract Parole. American Cor- 
rectional Association, 4321 Hartwick Road, College Park, 
Md., 1976. Pp. 96. This study explores the legal issues 
raised by the establishment of the Mutual Agreement 
Program in correctional institutions. Four aspects are 
examined: the legal ability of prisoners to make contracts 
with custodial authorities, an assessment of legitimate 
eligibility criteria, the preparation of a model contract, 
and the constitutional criteria for procedures to enforce 
the contract. 

Local Jails and Drug Treatment. Pennsylvania State 
University, College of Human Development, University 
Park, Pa., 1976. Pp. 318. This is the final report of a 
National Jail Resources Study which was intended to 
identify and examine rehabilitation services at local jails 
for drug-abusing inmates. Four service areas are ex- 
amined: intake screening, medical treatment, social serv- 
ices, and psychological counseling. Extensive recommenda- 
tions are presented. 

The National Prison Directory. Urban Information 
Interpreters, Inc., P.O. Box AH, College Park, Md., 1976. 
Pp. 56. In this directory, an effort is made to identify 
and describe prison reform groups in the United States. 

The organizations are listed alphabetically and by states, 

describing each group in terms of goals, objectives, pro- 
grams, and contact person. 

Organizational Change and the Politics of Bureaucracy. 
The American Correctional Association, 4321 Hartwick 
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Road, College Park, Md., 1976. Pp. 18. The theme of this 
short report is the problem of introducing organizational 
change in the face of bureaucratic rigidity. With special 
reference to the Mutual Agreement Program, the author 
of this monograph, Dr. Ellen Dunbar, suggests a set of 
guidelines for change advocates. 

A Participant-Observation Study of the Rehabilitation 
Unit of the Kalamazoo County Jail. Field Studies in Re- 
search and Practice, School of Social Work, Western 
Michigan University, Kalamazoo, 1976. Pp. 104. The 
study reported in this publication was conducted as part 
of a Spring Project designed for graduate students who 
aspire to a professional career in correctional social work. 
The background, preparation for and the conduct of the 
project are discussed in detail. The major portion of this 
report consists of four chapters, contributed by the four 
students participating in the project: one on inmate train- 
ing, a second on policy and administration, a third on 
custody, and the fourth on aftercare services. 

The Planned Implementation of Mutual Agreement 
Programming in a Correctional Institution. The American 
Correctional Association, 4821 Hartwick Road, College 
Park, Md., 1976. Pp. 77. This publication is another in 
the Parole-Corrections Project. It is intended as a prac- 
tical guide to correctional agencies contemplating the 
establishment of a Mutual Agreement Program. 

Restitution in Criminal Justice. Minnesota Department 
of Corrections, St. Paul, Minn. (n.d.) Pp. 267. This volume 
contains a collection of papers prepared for an Inter- 
national Symposium on Restitution held in Minneapolis, 
sponsored jointly by the Minnesota Department of Cor- 
rections and L.E.A.A. The purpose was to focus attention 
on research and program formulations in the area of 
restitution to crime victims. The topics included are the 
place of the victim in the criminal justice system, legal 
issues pertinent to the use of restitution, assessment of 
restitution in probation, community corrections, and 
within the prison, and a summary of the major issues 
raised in many of the papers. 

State and County Probation: Systems in Crisis. Report 
to the Congress by the Comptroller General of the United 
States. U.S. General Accounting Office, Washington, D.C., 
May 27, 1976. Pp. 168. This publication reports that State 
and county probation systems are not adequately pro- 
tecting the public; the majority of probationers do not 
successfully complete probation; probation systems are 
overburdened; probation systems must receive adequate 
resources; the priority assigned to probation in the crim- 
inal justice system must be reevaluated; Federal, State, 
and local government must cooperate to improve the situ- 
ation; and the Law Enforcement Assistance Administra- 
tion can help by providing leadership, funds, and technical 
assistance. The report suggests eight areas in which 
LEAA can help, including cooperation with the States in 
developing probation guidelines and minimum standards 
for improving State and local probation systems; and 
improvement of sentencing by developing a model or 
similar approach to help judges and probation officials 
choose offenders for probation. 

Time Management in the Correctional Setting. South- 
eastern Correctional Management Training Council, The 
University of Georgia, Athens, 1976. Pp. 100. This docu- 
ment was prepared to help the busy manager use his 
time more creatively and efficiently. The author, Mark 
McConkie, a graduate student in public administration, 
has developed a three-pronged model which focuses on 
the planning function, the implementation phase, and 
evaluation. 
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Books Received 


The Administration of Justice in the Courts (A Selected 
Annotated Bibliography): Volume I, The Courts; Volume 
II, The Administration of Criminal Justice in the Courts. 
Compiled and Annotated by Fannie J. Klein. Dobbs Ferry, 
N.Y.: Oceana Publications, Inc., 1976. Pp. 617 (Volume 
I); pp. 1152 (Volume II). $37.50 a volume. 

Analysis of Delinquency and Aggression. Edited by 
Emilio Ribes-Inesta and Albert Bandura. New York: 
Halsted Press, 1976. Pp. 237. $14.95. 

Back on the Street: The Diversion of Juvenile Offenders. 
By Robert M. Carter and Malcolm W. Klein. Englewood 
Cliffs, N.J.: Prentice-Hall, Inc., 1976. Pp. 368. $8.95. 

Control, Treatment, and Rehabilitation of Juvenile Of- 
fenders. By Edward Eldefonso and Walter Hartinger. 
Beverly Hills, Calif.: Glencoe Press, 1976. Pp. 321. $12.95. 

Corrections and Prisoners’ Rights. By Sheldon Krantz. 
St. Paul, Minn.: West Publishing Company, 1976. Pp. 353. 

The Courts: Fulcrum of the Justice System. By H. Ted 
Rubin. Pacific Palisades, Calif.: Goodyear Publishing 
Company, Inc., 1976. Pp. 242. 

Crime and Justice Administration (with Manual for the 
Instructor). By Alvin W. Cohn. Philadelphia: J.B. Lippin- 
cott Company, 1976. Pp. 452 (text); pp. 93 (manual). 
$9.95. 

Criminal Justice in America: The System, The Process, 
The People. By Harold J. Vetter, Ph.D., and Clifford E. 
Simonsen, Ph.D. Philadelphia: W.B. Saunders Company, 
1976. Pp. 484. $11.00. 

The Criminal Personality, Volume 1: A Profile for 
Change. By Samuel Yochelson, M.D., Ph.D., and Stanton 
E. Samenow, Ph.D. New York: Jason Aronson, 1976. Pp. 
538. $25.00. 

Drug Use and Abuse Among U.S. Minorities: An An- 
notated Bibliography. By Patti Iiyama, Setsuko Mat- 
sunaga Nishi, and Bruce D. Johnson. New York: Praeger 
Publishers, 1976. Pp. 247. $15.00. 

The Executive Deskbook, 2nd Edition. By Auren Uris. 
New York: Van Nostrand Reinhold Company, 1976. Pp. 
330. $10.95. 


The Heroin Epidemics. By Leon Gibson Hunt and Carl 
D. Chambers. New York: Halsted Press, 1976. Pp. 145. 
$12.95. 

Introduction to Criminology. By Stephen Schafer. 
Reston, Va.: Reston Publishing Company, Inc., 1976. Pp. 
291. $11.95. 

Introduction to Law Enforcement and Criminal Justice, 
Revised Twenty-fifth Printing. By A.C. Germann, Frank 
D. Day, and Robert R.J. Gallati. Springfield, Ill.: Charles 
C. Thomas, Publisher, 1975. Pp. 507. $12.95. 

Justice by Consent: Plea Bargains in the American 
Courthouse. By Arthur Rosett and Donald R. Cressey. 
Philadelphia: J.B. Lippincott Company, 1976. Pp. 227. 
$10.00. 

Juvenile Delinquency, 3rd Edition. Edited by Rose 
Giallombardo. New York: John Wiley and Sons, Inc., 
1976. Pp. 613. $12.95. 

Juvenile Victimization: The Institutional Paradox. By 
Clemens Bartollas, Stuart J. Miller, and Simon Dinitz. 
New York: Halsted Press, 1976. Pp. 324. $17.50. 

The Prison: Policy and Practice. By Gordon Hawkins. 
Chicago: The University of Chicago Press, 1976. Pp. 217. 
$10.95. 


Probation and Parole in the Criminal Justice System. 
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By George C. Killinger, Hazel B. Kerper, and Paul F. 
Cromwell, Jr. St. Paul Minn.: West Publishing Company, 
1976. Pp. 374. $9.50. 

Process and Impact of the Juvenile Justice System. By 
Edward Eldefonso and Alan R. Coffey. Beverly Hills, 
Calif.: Glencoe Press, 1976. Pp. 214. $6.95 (paper). 

Readings in Contemporary Criminology. Edited by 
Stephen Schafer. Reston, Va.: Reston Publishing Com- 
pany, Inc., 1976. Pp. 292. $6.95 (paper). 

Readings in Criminal Justice. Edited by Richter H. 
Moore, Jr., Thomas C. Marks, Jr., and Robert V. Barrow. 
Indianapolis: The Bobbs-Merrill Company, Inc., 1976. 
Pp. 532. $7.95 (paper). 

Right to Counsel in Criminal Cases: The Mandate of 
Argersinger v. Hamlin. By Sheldon Krantz, Charles 
Smith, David Rossman, Paul Froyd, and Janis Hoffman. 


Cambridge, Mass.: Ballinger Publishing Company, 1976. 
Pp. 892. $20.00. 

Sane Asylum: Inside the Delancey Street Foundation. 
By Charles Hampden-Turner. San Francisco: San Fran- 
cisco Book Company, Inc., 1976. Pp. 296. $10.00. 

Simulation Model Building: A Statistical Approach to © 
Modelling in the Social Sciences With the Simulation 
Method. By Urgan Norlen. New York: John Wiley and 
Sons, 1976. Pp. 172. $14.95. 

Social Deviance. By S. Giora Shoham. New York: Hal- 
sted Press, 1976. Pp. 163. $13.95. 


Student Programmed Learning Guide (for Germann, 
Day, and Gallati), Introduction to Law Enforcement and 
Criminal Justice, Revised Twenty-fifth Printing. By 
Richard W. Snarr and Larry N. Craft. Springfield, IIl.: 
Charles C. Thomas, Publisher, 1975. Pp. 157. $2.00. 


It Has Come to Our Attention 


Wayne P. Jackson, chief of probation, Administrative 
Office of the United States Courts, was recently promoted 
to the grade of brigadier general and is now the senior 
military intelligence officer in the U.S. Army Reserve. 
Beginning his military career some 29 years ago as a 
private in the U.S. Air Force, Jackson has had a lengthy 
history of assignments in the field of intelligence. 


Dr. Alvin W. Cohn, president, Administration of Justice 
Services, Inc., Rockville, Md., has changed his professional 
affiliation to technical director, Executive Training Pro- 
gram in Advanced Criminal Justice Practices, University 
Research Corporation, Washington, D.C. Dr. Cohn re- 
mains a member of FEDERAL PROBATION’S Advisory 
Committee. 


At its 39th Annual Convention held in Providence, R.I., 
the National Council of Juvenile Court Judges overwhelm- 
ingly passed a resolution “. .. this 15th day of July, 1976, 
that it go on record favoring the retention of jurisdiction 
of the juvenile court to make commitments in the interest 
of the child for an indeterminate period of time with 
judicial review from time to time of any plan of services 
for the child including proposals for discharge or pa- 


Dr. David M. Petersen, associate professor of sociology 
at Georgia State University and a member FEDERAL PRO- 
BATION’S editorial staff, has recently been appointed to the 
editorial review board of the Journal of Psychedelic 
Drugs: A Multidisciplinary Forum for the Study of the 
Drug Culture. Subscription information about the journal 
may be obtained by writing Journal of Psychedelic Drugs, 
118 S. Bedford Street, Madison, Wis. 53703. 


Robert N. Altman recently joined the staff of the Pro- 
bation Division, Administrative Office of the United States 
Courts, as a probation programs specialist. A graduate 
of Michigan State University with a master’s degree 
from the University of Detroit, he transferred from the 
recently established Pretrial Services Agency in Detroit. 
He entered the Federal Probation Service in 1972 and 
prior to that had served 5 years as a county probation 
officer. 


Oliver J. Deegan, U.S. probation officer at San Fran- 
cisco, was recently awarded a master’s degree in justice 
administration by Golden Gate University of San Fran- 


cisco. While attending the University he had a 4.0 
average and received a certificate of accomplishment for 
distinguished academic achievement. 


State and County Probation: Systems in Crisis is the 
title of a report to Congress by the Comptroller General 
of the United States, published by the U.S. General 
Accounting Office. Some of its findings and recommenda- 
tions are mentioned in the “Reports Received” column on 
page 82 of this issue of FEDERAL PROBATION. 


William H. Wall, Jr., has been named 1976 National 
Male Correctional Officer of the Year by the National Jail 
Association, Inc. Edwin R. Goodlander, deputy warden of 
the Baltimore City Jail, reports that Wall is assigned to 
the Jail’s Pre-Trial Release Division and has success- 
fully managed a complex Bail Hearing Unit, “which is 
unique to correctional institutions in this country.” 

Gun Control: One Way To Save Lives, by Irvin Block, is 
the title of a recent Public Affairs Pamphlet (No. 536). 
It is available for 35 cents from the Public Affairs 
Committee, 381 Park Avenue South, New York, N.Y. 
10016. 


Monsignor Lambert M. Beiter, Catholic chaplain at the 
State Correctional Institution, Huntingdon, Pa., for 39 
years, retired June 9. A native of Conemaugh, Pa., he 
received his bachelor’s and master’s degrees in theology 
from St. Francis Seminary in Loretto, Pa., and was 
elevated to Monsignor in July 1974. ‘ 

The John Howard Association recently released a report 
on the Kane County Adult Correction Center, Geneva, IIl. 
The favorable report praised Sheriff William A. Klusak 
for his efforts to make the facility a model jail. 

The 1976-77 training calendar of Indiana University’s 
Center for Criminal Justice Training is available from 
the Center, Harrison Building, Suite 502, 143 West 
Market Street, Indianapolis, Ind. Two seminars to be 
presented for the first time this year are: Policy, Ethics 
and Police Management, Phoenix, Ariz., October 20-22, 
1976; and Child Abuse and the Criminal Justice System, 
Louisville, Ky., April 4-6, 1977. 

Dr. Henry Burns, Jr., has joined the University of Mis- 
souri at St. Louis as chairperson of the Department of 
the Administration of Justice. He holds graduate and 
postgraduate degrees in political science from Southern 
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Illinois University at Carbondale, formerly taught at 
Penn State University and Indiana University, and is 
the author of the text, Corrections: Organization and 
Administration. 

The State of Alaska in August 1975 became the first 
state to ban plea bargaining. The practice was halted by 
the State’s Attorney General Avrum Gross in order to 
end “deal making” between the district attorney’s office 
and the defendant’s attorney. Gross concedes his ex- 
perimental policy has resulted “in our people having to 
work a lot harder.’”’ He adds that the court system “has 
adjusted and in the process of adjusting, frankly, has 
improved.” 

The 106th Congress of Correction was held August 22 
to 26 at Denver, Colo. Keynote speaker David L. Bazelon, 
chief judge of the U.S. Court of Appeals for the District 
of Columbia, presented strong arguments against aban- 
doning the “medical model” and O. J. Keller’s presidential 
address was so eloquent as to move veteran corrections 
expert Austin H. MacCormick to state before all those 
assembled that it was the “most informative” he had 
heard in 50 years. 

Criminal Justice in America: An Annotated and Indexed 
Filmography on crime in America, by George C. Schellman 
and John E. Bassett, is available free of charge by 
writing Dr. Bassett at the Shelby County Penal Farm, 
Route 8, Box 500, Memphis, Tenn. 38134. 

The National Assessment of Juvenile Corrections, a 5- 
year research project at the University of Michigan 
funded by LEAA, terminated its activities in September. 
Information about the project or about its final report— 
Brought to Justice? Juveniles, the Courts, and the Law— 
may be obtained by writing to Professor Rosemary C. 
Sarri or Professor Robert D. Vinter, School of Social 
Work, Frieze Building, University of Michigan, Ann 
Arbor 48109. 

The American Bar Association Commission on the Men- 
tally Disabled has recently published the first issue of its 
Mental Disability Law Reporter. Subscription information 
about the new publication may be obtained by writing 
the Commission at 1800 M St., N.W., Washington, D.C. 
20036. 

Chief Justice Warren E. Burger, speaking August 9 at 
the annual meeting of the American Bar Association in 
Atlanta, Ga., asked ABA members to renew their support 
for the judiciary to obtain the resources necessary to 


meet expanded demands for judicial services. He told 
his audience that “you, the lawyers who bring the cases 
to the courts, must see to it that the means to deal with 
these added burdens are provided when they are needed,” 
adding that “those who wish to dance must provide the 
music and the hall.” 


The Sixth National Forum on Volunteers in Criminal 
Justice will be held October 17 to 20 at the Sheraton 
Biltmore Hotel, Atlanta, Ga. Dr. Ivan H. Scheier, execu- 
tive director of the National Information Center on 
Volunteerism, Boulder, Colo., will deliver the keynote 
address entitled, “Citizen Involvement in American 
Society.” 

Ennis J. Olgiati, 46, chairman of the New York State 
Board of Parole, died July 14. He had been appointed to 
the Board by Governor Hugh L. Carey on December 11, 
1975, and elected chairman 2 weeks later. 


Lapsley C. Whitlock, 62, U.S. probation officer at London, 
Ky., died July 17 after an extended illness. A graduate 
of Georgetown College, Georgetown, Ky., he joined the 
Federal Probation System in 1951 following service with 
the Federal Bureau of Prisons. 


ERRATA 


The following corrections should be made in the June 
1976 issue of FEDERAL PROBATION: 

Page 18.—Substitute “This article briefly analyzes the 
doctrinal, statu-” for the first line under “Summary.” 

Page 34.—First column, seventh line from the bottom: 
Change “categories” to “characteristics.” Second column, 
12th line from the bottom: Change “Northern” to 
“Eastern.” 

Page 37.—Second column, line 9: Change “evaluation” 
to “evaluative.” 

Page 60—Gaddy vy. Michael citation, second column, 
second paragraph, line 17: Change “419 F.2d” to “519 
F.2d.” 

Page 69.—The three articles reviewed from Corrections 
Magazine were all written by Executive Editor Michael 
Serrill and not, as indicated, by Messrs. Leavey, Ohlin, 
and Hall. 

Page 79.—First column, second paragraph, line 3: 
Change “viz” to “vid.” 
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